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113TH CONGRESS REePT. 113-150
1st Session HOUSE OF REPRESENTATIVES Part 1

STUDENT SUCCESS ACT

JULY 11, 2013.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. KLINE, from the Committee on Education and the Workforce,
submitted the following

REPORT
together with
MINORITY VIEWS

[To accompany H.R. 5]

[Including cost estimate of the Congressional Budget Office]

The Committee on Education and the Workforce, to whom was
referred the bill (H.R. 5) to support State and local accountability
for public education, protect State and local authority, inform par-
ents of the performance of their children’s schools, and for other
purposes, having considered the same, report favorably thereon
with an amendment and recommend that the bill as amended do
pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Student Success Act”.

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. References.

Sec. 4. Transition.

Sec. 5. Effective dates.

Sec. 6. Authorization of appropriations.

TITLE I—AID TO LOCAL EDUCATIONAL AGENCIES

Subtitle A—In General
Sec. 101. Title heading.
Sec. 102. Statement of purpose.
Sec. 103. Flexibility to use Federal funds.
Sec. 104. School improvement.
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Direct student services.
State administration.

Subtitle B—Improving the Academic Achievement of the Disadvantaged

Part A headings.
State plans.

Eligible school attendance areas.
Schoolwide programs.

Academic assessment and local educational agency and school improvement; school support and rec-
ognition.

Parental involvement.

Qualifications for teachers and paraprofessionals.

Participation of children enrolled in private schools.

Coordination requirements.
Grants for the outlying areas and the Secretary of the Interior.

Basic grants to local educational agencies.
Adequacy of funding of targeted grants to local educational agencies in fiscal years after fiscal year
2001.

Education finance incentive grant program.
Carryover and waiver.

Subtitle C—Additional Aid to States and School Districts
Additional aid.
Subtitle D—National Assessment
National assessment of title I.
Subtitle E—Title I General Provisions
General provisions for title I.
TITLE II—-TEACHER PREPARATION AND EFFECTIVENESS

Teacher preparation and effectiveness.
Conforming repeals.

TITLE III—PARENTAL ENGAGEMENT AND LOCAL FLEXIBILITY
Parental engagement and local flexibility.
TITLE IV—IMPACT AID

Purpose.
Payments relating to Federal acquisition of real property.
Payments for eligible federally connected children.

Application for payments under sections 8002 and 8003.
Construction.

State consideration of payments providing State aid.
Federal administration.

Definitions.
Authorization of appropriations.
Conforming amendments.

TITLE V—GENERAL PROVISIONS FOR THE ACT

General provisions for the Act.
Repeal.

Other laws.

Amendment to IDEA.

TITLE VI—REPEAL
Repeal of title VI.
TITLE VII-HOMELESS EDUCATION

Statement of policy.

Grants for State and local activities for the education of homeless children and youths.
Local educational agency subgrants for the education of homeless children and youths.
Secretarial responsibilities.

Definitions.

Authorization of appropriations.

SEC. 3. REFERENCES.

Except as otherwise expressly provided, whenever in this Act an amendment or
repeal is expressed in terms of an amendment to, or repeal of, a section or other
provision, the reference shall be considered to be made to a section or other provi-
sion of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 6301 et
seq.).
SEC. 4. TRANSITION.

Unless otherwise provided in this Act, any person or agency that was awarded
a grant under the Elementary and Secondary Education Act of 1965 (20 U.S.C. 6301
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et seq.) prior to the date of the enactment of this Act shall continue to receive funds
in accordance with the terms of such award, except that funds for such award may
not continue more than one year after the date of the enactment of this Act.

SEC. 5. EFFECTIVE DATES.

(a) IN GENERAL.—Except as otherwise provided in this Act, this Act, and the
amendments made by this Act, shall be effective upon the date of enactment of this
Act.

(b) NONCOMPETITIVE PROGRAMS.—With respect to noncompetitive programs under
which any funds are allotted by the Secretary of Education to recipients on the basis
of a formula, this Act, and the amendments made by this Act, shall take effect on
October 1, 2013.

(c) COMPETITIVE PROGRAMS.—With respect to programs that are conducted by the
Secretary on a competitive basis, this Act, and the amendments made by this Act,
shall take effect with respect to appropriations for use under those programs for fis-
cal year 2014.

(d) ImpACT AID.—With respect to title IV of the Act (20 U.S.C. 7701 et seq.) (Im-
pact Aid), this Act, and the amendments made by this Act, shall take effect with
respect to appropriations for use under that title for fiscal year 2014.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

The Act (20 U.S.C. 6301 et seq.) is amended by inserting after section 2 the fol-
lowing:
“SEC. 3. AUTHORIZATIONS OF APPROPRIATIONS.

“(a) TITLE I.—

“(1) PART A.—There are authorized to be appropriated to carry out part A of
title I $16,651,767,000 for each of fiscal years 2014 through 2019.

“(2) PART B.—There are authorized to be appropriated to carry out part B of
title I $3,028,000 for each of fiscal years 2014 through 2019.

“(b) TiTLE II.—There are authorized to be appropriated to carry out title II
$2,441,549,000 for each of fiscal years 2014 through 2019.
“(c) TrTLE IIT.—

“(1) PART A—

“(A) SUBPART 1.—There are authorized to be appropriated to carry out
subpart 1 of part A of title III $300,000,000 for each of fiscal years 2014
through 2019.

“(B) SUBPART 2.—There are authorized to be appropriated to carry out
subpart 2 of part A of title III $91,647,000 for each of fiscal years 2014
through 2019.

“(C) SUBPART 3.—There are authorized to be appropriated to carry out
subpart 3 of part A of title III $25,000,000 for each of fiscal years 2014
through 2019.

“(2) PART B.—There are authorized to be appropriated to carry out part B of
title III $2,055,709,000 for each of fiscal years 2014 through 2019.

“d) TrTLE IV.—

“(1) PAYMENTS FOR FEDERAL ACQUISITION OF REAL PROPERTY.—For the pur-
pose of making payments under section 4002, there are authorized to be appro-
priated $63,445,000 for each of fiscal years 2014 through 2019.

“(2) BASIC PAYMENTS; PAYMENTS FOR HEAVILY IMPACTED LOCAL EDUCATIONAL
AGENCIES.—For the purpose of making payments under section 4003(b), there
are authorized to be appropriated $1,093,203,000 for each of fiscal years 2014
through 2019.

“(3) PAYMENTS FOR CHILDREN WITH DISABILITIES.—For the purpose of making
payments under section 4003(d), there are authorized to be appropriated
$45,881,000 for each of fiscal years 2014 through 2019.

“(4) CONSTRUCTION.—For the purpose of carrying out section 4007, there are
authorized to be appropriated $16,529,000 for each of fiscal years 2014 through
2019.

“(5) FACILITIES MAINTENANCE.—For the purpose of carrying out section 4008,
there are authorized to be appropriated $4,591,000 for each of fiscal years 2014
through 2019.”.
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TITLE I—AID TO LOCAL EDUCATIONAL
AGENCIES

Subtitle A—In General

SEC. 101. TITLE HEADING.
The title heading for title I (20 U.S.C. 6301 et seq.) is amended to read as follows:

“TITLE I—AID TO LOCAL EDUCATIONAL
AGENCIES”.

SEC. 102. STATEMENT OF PURPOSE.
Section 1001 (20 U.S.C. 6301) is amended to read as follows:
“SEC. 1001. STATEMENT OF PURPOSE.

“The purpose of this title is to provide all children the opportunity to graduate
high school prepared for postsecondary education or the workforce. This purpose can
be accomplished by—

“(1) meeting the educational needs of low-achieving children in our Nation’s
highest-poverty schools, English learners, migratory children, children with dis-
abilities, Indian children, and neglected or delinquent children;

“(2) closing the achievement gap between high- and low-performing children,
especially the achievement gaps between minority and nonminority students,
and between disadvantaged children and their more advantaged peers;

“(3) affording parents substantial and meaningful opportunities to participate
in the education of their children; and

“(4) challenging States and local educational agencies to embrace meaningful,
evidence-based education reform, while encouraging state and local innovation.”.

SEC. 103. FLEXIBILITY TO USE FEDERAL FUNDS.
Section 1002 (20 U.S.C. 6302) is amended to read as follows:
“SEC. 1002. FLEXIBILITY TO USE FEDERAL FUNDS.

“(a) ALTERNATIVE USES OF FEDERAL FUNDS FOR STATE EDUCATIONAL AGENCIES.—
“(1) IN GENERAL.—Subject to subsections (¢) and (d) and notwithstanding any
other provision of law, a State educational agency may use the applicable fund-
ing that the agency receives for a fiscal year to carry out any State activity au-
thorized or required under one or more of the following provisions:

“(A) Section 1003.

“(B) Section 1004.

“(C) Subpart 2 of part A of title I.

“(D) Subpart 3 of part A of title I.

“(E) Subpart 4 of part A of title I.

“(F) Chapter B of subpart 6 of part A of title I.

“(2) NOTIFICATION.—Not later than June 1 of each year, a State educational
agency shall notify the Secretary of the State educational agency’s intention to
use the applicable funding for any of the alternative uses under paragraph (1).

“(3) APPLICABLE FUNDING DEFINED.—

“(A) IN GENERAL.—Except as provided in subparagraph (B), in this sub-
section, the term ‘applicable funding’ means funds provided to carry out
State activities under one or more of the following provisions.

“(1) Section 1003.

“(i1) Section 1004.

“(iii) Subpart 2 of part A of title I.
“(iv) Subpart 3 of part A of title I.
“(v) Subpart 4 of part A of title I.

“(B) LIMITATION.—In this subsection, the term ‘applicable funding’ does
not include funds provided under any of the provisions listed in subpara-
graph (A) that State educational agencies are required by this Act—

“(1) to reserve, allocate, or spend for required activities;

“(i1) to allocate, allot, or award to local educational agencies or other
entities eligible to receive such funds; or

“(iii) to use for technical assistance or monitoring.

“(4) DISBURSEMENT.—The Secretary shall disburse the applicable funding to
State educational agencies for alternative uses under paragraph (1) for a fiscal
year at the same time as the Secretary disburses the applicable funding to



5

State educational agencies that do not intend to use the applicable funding for
such alternative uses for the fiscal year.

“(b) ALTERNATIVE USES OF FEDERAL FUNDS FOR LOCAL EDUCATIONAL AGENCIES.—

“(1) IN GENERAL.—Subject to subsections (¢) and (d) and notwithstanding any
other provision of law, a local educational agency may use the applicable fund-
ing that the agency receives for a fiscal year to carry out any local activity au-
thorized or required under one or more of the following provisions:

“(A) Section 1003.

“(B) Subpart 1 of part A of title I.

“(C) Subpart 2 of part A of title I.

“(D) Subpart 3 of part A of title I.

“(E) Subpart 4 of part A of title I.

“(F) Subpart 6 of part A of title I.

“(2) NOTIFICATION.—A local educational agency shall notify the State edu-
cational agency of the local educational agency’s intention to use the applicable
funding for any of the alternative uses under paragraph (1) by a date that is
established by the State educational agency for the notification.

“(3) APPLICABLE FUNDING DEFINED.—

“(A) IN GENERAL.—Except as provided in subparagraph (B), in this sub-
section, the term ‘applicable funding’ means funds provided to carry out
local activities under one or more of the following provisions:

“(1) Subpart 2 of part A of title I.

“(i1) Subpart 3 of part A of title I.

“(iii) Subpart 4 of part A of title I.

“(iv) Chapter A of subpart 6 of part A of title I.

“(B) LIMITATION.—In this subsection, the term ‘applicable funding’ does
not include funds provided under any of the provisions listed in subpara-
graph (A) that local educational agencies are required by this Act—

“@) to reserve, allocate, or spend for required activities;

“(i1) to allocate, allot, or award to entities eligible to receive such
funds; or

“(iii) to use for technical assistance or monitoring.

“(4) DISBURSEMENT.—Each State educational agency that receives applicable
funding for a fiscal year shall disburse the applicable funding to local edu-
cational agencies for alternative uses under paragraph (1) for the fiscal year at
the same time as the State educational agency disburses the applicable funding
to local educational agencies that do not intend to use the applicable funding
for such alternative uses for the fiscal year.

“(c) RULE FOR ADMINISTRATIVE COSTS.—A State educational agency or a local edu-
cational agency shall only use applicable funding (as defined in subsection (a)(3) or
(b)(3), respectively) for administrative costs incurred in carrying out a provision list-
ed in subsection (a)(1) or (b)(1), respectively, to the extent that the agency, in the
absence of this section, could have used funds for administrative costs with respect

toa

program listed in subsection (a)(3) or (b)(3), respectively.

“(d) RULE OF CONSTRUCTION.—Nothing in this section shall be construed to relieve

a St
to—

SEC.

ate educational agency or local educational agency of any requirements relating

“(1) use of Federal funds to supplement, not supplant, non-Federal funds;
“(2) comparability of services;

“(3) equitable participation of private school students and teachers;

“(4) applicable civil rights requirements;

“(5) section 1113; or

“(6) section 1111.”.

104. SCHOOL IMPROVEMENT.

Section 1003 (20 U.S.C. 6303) is amended—

(1) in subsection (a)—

(A) by striking “2 percent” and inserting “7 percent”; and

(B) by striking “subpart 2 of part A” and all that follows through “sec-
tions 1116 and 1117,” and inserting “chapter B of subpart 1 of part A for
each fiscal year to carry out subsection (b),”;

(2) in subsection (b)—

(A) in paragraph (1), by striking “for schools identified for school improve-
ment, corrective action, and restructuring, for activities under section
1116(b)” and inserting “to carry out the State’s system of school improve-
ment under section 1111(b)(3)(B)(iii)”; and

(B) in paragraph (2), by striking “or educational service agencies” and in-
serting “, educational service agencies, or non-profit or for-profit external
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providers with expertise in using evidence-based or other effective strate-
gies to improve student achievement”;
(3) in subsection (c)—
(A) in paragraph (1), by inserting “and” at the end;
(B) in paragraph (2), by striking “need for such funds; and” and inserting
“commitment to using such funds to improve such schools.”; and
(C) by striking paragraph (3);
(4) in subsection (d)(1), by striking “subpart 2 of part A;” and inserting “chap-
ter B of subpart 1 of part A;”;
(5) in subsection (e)—
(A) by striking “in any fiscal year” and inserting “in fiscal year 2015 and
each subsequent fiscal year”;
(B) by striking “subpart 2” and inserting “chapter B of subpart 1 of part
A”; and
(C) by striking “such subpart” and inserting “such chapter”;
(6) in subsection (f), by striking “and the percentage of students from each
school from families with incomes below the poverty line”; and
(7) by striking subsection (g).

SEC. 105. DIRECT STUDENT SERVICES.

The Act (20 U.S.C. 6301 et seq.) is amended by inserting after section 1003 the
following:

“SEC. 1003A. DIRECT STUDENT SERVICES.

“(a) STATE RESERVATION.—Each State shall reserve 3 percent of the amount the
State receives under chapter B of subpart 1 of part A for each fiscal year to carry
out this section. Of such reserved funds, the State educational agency may use up
to 1 percent to administer direct student services.

“(b) DIRECT STUDENT SERVICES.—From the amount available after the application
of subsection (a), each State shall award grants in accordance with this section to
local educational agencies to support direct student services.

“(c) AWARDS.—The State educational agency shall award grants to geographically
diverse local educational agencies including suburban, rural, and urban local edu-
cational agencies. If there are not enough funds to award all applicants in a suffi-
cient size and scope to run an effective direct student services program, the State
shall prioritize awards to local educational agencies with the greatest number of
low-performing schools.

“(d) LocAL Use OF FUNDS.—A local educational agency receiving an award under
this section—

“(1) shall use up to 1 percent of each award for outreach and communication
to parents about their options and to register students for direct student serv-
ices;

“(2) may use not more than 2 percent of each award for administrative costs
related to direct student services; and

“(3) shall use the remainder of the award to pay the transportation required
to provide public school choice or the hourly rate for high-quality academic tu-
toring services, as determined by a provider on the State-approved list required
under subsection (f)(2).

“(e) APPLICATION.—A local educational agency desiring to receive an award under
subsection (b) shall submit an application describing how the local educational agen-
cy will—

“(1) provide adequate outreach to ensure parents can exercise a meaningful
choice of direct student services for their child’s education;

“(2) ensure parents have adequate time and information to make a meaning-
ful choice prior to enrolling their child in a direct student service;

“(3) ensure sufficient availability of seats in the public schools the local edu-
cational agency will make available for public school choice options;

“(4) determine the requirements or criteria for student eligibility for direct
student services;

“(5) select a variety of providers of high-quality academic tutoring from the
State-approved list required under subsection (f)(2) and ensure fair negotiations
in selecting such providers of high-quality academic tutoring, including online,
on campus, and other models of tutoring which provide meaningful choices to
parents to find the best service for their child; and

“(6) develop an estimated per pupil expenditure available for eligible students
to use toward high-quality academic tutoring which shall allow for an adequate
level of services to increase academic achievement from a variety of high-quality
academic tutoring providers.

“(f) PROVIDERS AND SCHOOLS.—The State—
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“(1) shall ensure that each local educational agency receiving an award to pro-
vide public school choice can provide a sufficient number of options to provide
a meaningful choice for parents;
“(2) shall compile a list of State-approved high-quality academic tutoring pro-
viders that includes online, on campus, and other models of tutoring; and
“(3) shall ensure that each local educational agency receiving an award will
provide an adequate number of high-quality academic tutoring options to ensure
parents have a meaningful choice of services.”.
SEC. 106. STATE ADMINISTRATION.
Section 1004 (20 U.S.C. 6304) is amended to read as follows:
“SEC. 1004. STATE ADMINISTRATION.

“(a) IN GENERAL.—Except as provided in subsection (b), to carry out administra-
tive duties assigned under subparts 1, 2, and 3 of part A of this title, each State
may reserve the greater of—

“(1) 1 percent of the amounts received under such subparts; or
“(2) $400,000 ($50,000 in the case of each outlying area).

“(b) EXCEPTION.—If the sum of the amounts reserved under subparts 1, 2, and 3
of part A of this title is equal to or greater than $14,000,000,000, then the reserva-
tion described in subsection (a)(1) shall not exceed 1 percent of the amount the State
would receive if $14,000,000,000 were allocated among the States for subparts 1, 2,
and 3 of part A of this title.”.

Subtitle B—Improving the Academic Achievement
of the Disadvantaged

SEC. 111. PART A HEADINGS.

(a) PART HEADING.—The part heading for part A of title I (20 U.S.C. 6311 et seq.)
is amended to read as follows:

“PART A—IMPROVING THE ACADEMIC ACHIEVEMENT
OF THE DISADVANTAGED”.

(b) SUBPART 1 HEADING.—The Act is amended by striking the subpart heading for
subpart 1 of part A of title I (20 U.S.C. 6311 et seq.) and inserting the following:

“Subpart 1—Improving Basic Programs Operated by Local
Educational Agencies

“CHAPTER A—BASIC PROGRAM REQUIREMENTS”.

(c) SUBPART 2 HEADING.—The Act is amended by striking the subpart heading for
subpart 2 of part A of title I (20 U.S.C. 6331 et seq.) and inserting the following:

“CHAPTER B—ALLOCATIONS”.

SEC. 112. STATE PLANS.
Section 1111 (20 U.S.C. 6311) is amended to read as follows:
“SEC. 1111. STATE PLANS.

“(a) PLANS REQUIRED.—

“(1) IN GENERAL.—For any State desiring to receive a grant under this sub-
part, the State educational agency shall submit to the Secretary a plan, devel-
oped by the State educational agency, in consultation with local educational
agencies, teachers, school leaders, public charter school representatives, special-
ized instructional support personnel, other appropriate school personnel, and
parents, that satisfies the requirements of this section and that is coordinated
with other programs under this Act, the Individuals with Disabilities Education
Act, the Carl D. Perkins Career and Technical Education Act of 2006, the Head
Start Act, the Adult Education and Family Literacy Act, and the McKinney-
Vento Homeless Assistance Act.

“(2) CONSOLIDATED PLAN.—A State plan submitted under paragraph (1) may
be submitted as part of a consolidated plan under section 5302.

“(b) ACADEMIC STANDARDS, ACADEMIC ASSESSMENTS, AND STATE ACCOUNT-
ABILITY.—
“(1) ACADEMIC STANDARDS.—
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“(A) IN GENERAL.—Each State plan shall demonstrate that the State has
adopted academic content standards and academic achievement standards
aligned with such content standards that comply with the requirements of
this paragraph.

“(B) SUBJECTS.—The State shall have such academic standards for math-
ematics, reading or language arts, and science, and may have such stand-
ards for any other subject determined by the State.

h“(l(l]) REQUIREMENTS.—The standards described in subparagraph (A)
shall—

“(i) apply to all public schools and public school students in the State;
and

“(ii) with respect to academic achievement standards, include the
same knowledge, skills, and levels of achievement expected of all public
school students in the State.

“(D) ALTERNATE ACADEMIC ACHIEVEMENT STANDARDS.—Notwithstanding
any other provision of this paragraph, a State may, through a documented
and validated standards-setting process, adopt alternate academic achieve-
ment standards for students with the most significant cognitive disabilities,
if—

“(i) the determination about whether the achievement of an indi-
vidual student should be measured against such standards is made
separately for each student; and

“(i1) such standards—

“I) are aligned with the State academic standards required
under subparagraph (A);

“(IT) promote access to the general curriculum; and

“(IIT) reflect professional judgment as to the highest possible
standards achievable by such students.

“(E) ENGLISH LANGUAGE PROFICIENCY STANDARDS.—Each State plan shall
describe how the State educational agency will establish English language
proficiency standards that are—

“(i) derived from the four recognized domains of speaking, listening,
reading, and writing; and

“(i1) aligned with the State’s academic content standards in reading
or language arts under subparagraph (A).

“(2) ACADEMIC ASSESSMENTS.—

“(A) IN GENERAL.—Each State plan shall demonstrate that the State edu-
cational agency, in consultation with local educational agencies, has imple-
mented a set of high-quality student academic assessments in mathematics,
reading or language arts, and science. At the State’s discretion, the State
plan may also demonstrate that the State has implemented such assess-
ments in any other subject chosen by the State.

“(B) REQUIREMENTS.—Such assessments shall—

“@d) in the case of mathematics and reading or language arts, be used
in determining the performance of each local educational agency and
public school in the State in accordance with the State’s accountability
system under paragraph (3);

“(ii) be the same academic assessments used to measure the aca-
demic achievement of all public school students in the State;

“(iii) be aligned with the State’s academic standards and provide co-
herent and timely information about student attainment of such stand-
ards;

“(iv) be used for purposes for which such assessments are valid and
reliable, be of adequate technical quality for each purpose required
under this Act, and be consistent with relevant, nationally recognized
professional and technical standards;

“w)(I) in the case of mathematics and reading or language arts, be
administered in each of grades 3 through 8 and at least once in grades
9 through 12;

“(II) in the case of science, be administered not less than one time
during—

“(aa) grades 3 through 5;
“(bb) grades 6 through 9; and
“(cc) grades 10 through 12; and

“(ITI) in the case of any other subject chosen by the State, be admin-
istered at the discretion of the State;

“(vi) measure individual student academic proficiency and growth;

“(vii) at the State’s discretion—
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“(I) be administered through a single annual summative assess-
ment; or

“(II) be administered through multiple assessments during the
course of the academic year that result in a single summative score
that provides valid, reliable, and transparent information on stu-
dent achievement,;

“(viii) include measures that assess higher-order thinking skills and
understanding;

“(ix) provide for—

“(I) the participation in such assessments of all students;

“(II) the reasonable adaptations and accommodations for stu-
dents with disabilities necessary to measure the academic achieve-
ment of such students relative to the State’s academic standards;
and

“(IIT) the inclusion of English learners, who shall be assessed in
a valid and reliable manner and provided reasonable accommoda-
tions, including, to the extent practicable, assessments in the lan-
guage and form most likely to yield accurate and reliable informa-
tion on what such students know and can do in academic content
areas, until such students have achieved English language pro-
ficiency, as assessed by the State under subparagraph (D);

“(x) notwithstanding clause (ix)(III), provide for the assessment of
reading or language arts in English for English learners who have at-
tended school in the United States (not including Puerto Rico) for 3 or
more consecutive school years, except that a local educational agency
may, on a case-by-case basis, provide for the assessment of reading or
language arts for each such student in a language other than English
for a period not to exceed 2 additional consecutive years if the assess-
ment would be more likely to yield accurate and reliable information
on what such student knows and can do, provided that such student
has not yet reached a level of English language proficiency sufficient
to yield valid and reliable information on what such student knows and
can do on reading or language arts assessments written in English;

“(xi) produce individual student interpretive, descriptive, and diag-
nostic reports regarding achievement on such assessments that allow
parents, teachers, and school leaders to understand and address the
specific academic needs of students, and that are provided to parents,
teachers, and school leaders, as soon as is practicable after the assess-
ment is given, in an understandable and uniform format, and to the ex-
tent practicable, in a language that parents can understand;

“(xii) enable results to be disaggregated within each State, local edu-
cational agency, and school by gender, by each major racial and ethnic
group, by English language proficiency status, by migrant status, by
status as a student with a disability, and by economically disadvan-
taged status, except that, in the case of a local educational agency or
a school, such disaggregation shall not be required in a case in which
the number of students in a category is insufficient to yield statistically
reliable information or the results would reveal personally identifiable
information about an individual student; and

“(xiii) be administered to not less than 95 percent of all students, and
not less than 95 percent of each subgroup of students described in
paragraph (3)(B)(ii)(II).

“(C) ALTERNATE ASSESSMENTS.—A State may provide for alternate assess-
ments aligned with the alternate academic standards adopted in accordance
with paragraph (1)(D), for students with the most significant cognitive dis-
abilities, if the State—

“(i) establishes and monitors implementation of clear and appropriate
guidelines for individualized education program teams (as defined in
section 614(d)(1)(B) of the Individuals with Disabilities Education Act)
to apply when determining when a child’s significant cognitive dis-
ability justifies assessment based on alternate achievement standards;

“(i1) ensures that the parents of such students are informed that—

“(I) their child’s academic achievement will be measured against
such alternate standards; and

“(II) whether participation in such assessments precludes the
student from completing the requirements for a regular high school
diploma;
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“(iiil) demonstrates that such students are, to the extent practicable,
included in the general curriculum and that such alternate assess-
ments are aligned with such curriculum;

“(iv) develops, disseminates information about, and promotes the use
of appropriate accommodations to increase the number of students with
disabilities who are tested against academic achievement standards for
the grade in which a student is enrolled; and

“(v) ensures that regular and special education teachers and other
appropriate staff know how to administer the alternate assessments,
including making appropriate use of accommodations for students with
disabilities.

“(D) ASSESSMENTS OF ENGLISH LANGUAGE PROFICIENCY.—

“i) IN GENERAL.—Each State plan shall demonstrate that local edu-
cational agencies in the State will provide for an annual assessment of
English proficiency of all English learners in the schools served by the
State educational agency.

“(i1) ALIGNMENT.—The assessments described in clause (i) shall be
aligned with the State’s English language proficiency standards de-
scribed in paragraph (1)(E).

“(E) LANGUAGE ASSESSMENTS.—Each State plan shall identify the lan-
guages other than English that are present in the participating student
population and indicate the languages for which yearly student academic
assessments are not available and are needed. The State shall make every
effort to develop such assessments and may request assistance from the
Secretary if linguistically accessible academic assessment measures are
needed. Upon request, the Secretary shall assist with the identification of
appropriate academic assessment measures in the needed languages, but
shall not mandate a specific academic assessment or mode of instruction.

“(F) ADAPTIVE ASSESSMENTS.—A State may develop and administer com-
puter adaptive assessments as the assessments required under subpara-
graph (A). If a State develops and administers a computer adaptive assess-
ment for such purposes, the assessment shall meet the requirements of this
paragraph, except as follows:

“(1) Notwithstanding subparagraph (B)(iii), the assessment—

“(I) shall measure, at a minimum, each student’s academic pro-
ficiency against the State’s academic standards for the student’s
grade level and growth toward such standards; and

“(II) if the State chooses, may be used to measure the student’s
level of academic proficiency and growth using assessment items
above or below the student’s grade level, including for use as part
of a State’s accountability system under paragraph (3).

“(i1) Subparagraph (B)(ii) shall not be interpreted to require that all
students taking the computer adaptive assessment be administered the
same assessment items.

“(3) STATE ACCOUNTABILITY SYSTEMS.—

“(A) IN GENERAL.—Each State plan shall demonstrate that the State has
developed and is implementing a single, statewide accountability system to
ensure that all public school students graduate from high school prepared
for postsecondary education or the workforce without the need for remedi-
ation.

“(B) ELEMENTS.—Each State accountability system described in subpara-
graph (A) shall at a minimum—

“(i) annually measure the academic achievement of all public school
students in the State against the State’s mathematics and reading or
language arts academic standards adopted under paragraph (1), which
may include measures of student growth toward such standards, using
the mathematics and reading or language arts assessments described
in paragraph (2)(B) and other valid and reliable academic indicators re-
lated to student achievement as identified by the State;

“(i1) annually evaluate and identify the academic performance of each
public school in the State based on—

“(I) student academic achievement as measured in accordance
with clause (i); and

“(IT) the overall performance, and achievement gaps as compared
to all students in the school, for economically disadvantaged stu-
dents, students from major racial and ethnic groups, students with
disabilities, and English learners, except that disaggregation of
data under this subclause shall not be required in a case in which
the number of students in a category is insufficient to yield statis-
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tically reliable information or the results would reveal personally
identifiable information about an individual student; and
“(iii) include a system for school improvement for low-performing
public schools receiving funds under this subpart that—

“(I) implements interventions in such schools that are designed
to address such schools’ weaknesses; and

“(II) is implemented by local educational agencies serving such
schools.

“(C) PROHIBITION.—Nothing in this section shall be construed to permit
the Secretary to establish any criteria that specifies, defines, or prescribes
any aspect of a State’s accountability system developed and implemented in
accordance with this paragraph.

“(D) ACCOUNTABILITY FOR CHARTER SCHOOLS.—The accountability provi-
sions under this Act shall be overseen for charter schools in accordance
with State charter school law.

“(4) REQUIREMENTS.—Each State plan shall describe—

“(A) how the State educational agency will assist each local educational
agency and each public school affected by the State plan to comply with the
requirements of this subpart, including how the State educational agency
Wﬂ; work with local educational agencies to provide technical assistance;
an

“(B) how the State educational agency will ensure that the results of the
State assessments described in paragraph (2), the other indicators selected
by the State under paragraph (3)(B)(i), and the school evaluations described
in paragraph (3)(B)(ii), will be promptly provided to local educational agen-
cies, schools, teachers, and parents in a manner that is clear and easy to
understand, but not later than before the beginning of the school year fol-
lowing the school year in which such assessments, other indicators, or eval-
uations are taken or completed.

“(5) TIMELINE FOR IMPLEMENTATION.—Each State plan shall describe the proc-
ess by which the State will adopt and implement the State academic standards,
assessments, and accountability system required under this section within 2
years of enactment of the Student Success Act.

“(6) EXISTING STANDARDS.—Nothing in this subpart shall prohibit a State
from revising, consistent with this section, any standard adopted under this sec-
tion before or after the date of enactment of the Student Success Act.

“(7) EXISTING STATE LAW.—Nothing in this section shall be construed to alter
any State law or regulation granting parents authority over schools that repeat-
edly failed to make adequate yearly progress under this section, as in effect on
the day before the date of the enactment of the Student Success Act.

“(c) OTHER PROVISIONS TO SUPPORT TEACHING AND LEARNING.—Each State plan
shall contain assurances that—

“(1) the State will notify local educational agencies, schools, teachers, parents,
and the public of the academic standards, academic assessments, and State ac-
countability system developed and implemented under this section;

“(2) the State will participate in biennial State academic assessments of 4th
and 8th grade reading and mathematics under the National Assessment of Edu-
cational Progress carried out under section 303(b)(2) of the National Assessment
of Educational Progress Authorization Act if the Secretary pays the costs of ad-
ministering such assessments;

“(3) the State educational agency will notify local educational agencies and
the public of the authority to operate schoolwide programs;

“(4) the State educational agency will provide the least restrictive and bur-
densome regulations for local educational agencies and individual schools par-
ticipating in a program assisted under this subpart;

“(5) the State educational agency will encourage schools to consolidate funds
from other Federal, State, and local sources for schoolwide reform in schoolwide
programs under section 1114;

“(6) the State educational agency will modify or eliminate State fiscal and ac-
counting barriers so that schools can easily consolidate funds from other Fed-
eral, State, and local sources for schoolwide programs under section 1114; and

“(7) the State educational agency will inform local educational agencies in the
State of the local educational agency’s authority to transfer funds under section
1002 and to obtain waivers under section 5401.

“(d) PARENTAL INVOLVEMENT.—Each State plan shall describe how the State edu-
cational agency will support the collection and dissemination to local educational
agencies and schools of effective parental involvement practices. Such practices
shall—
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“(1) be based on the most current research that meets the highest professional
and technical standards on effective parental involvement that fosters achieve-
ment to high standards for all children;

“(2) be geared toward lowering barriers to greater participation by parents in
school planning, review, and improvement; and
HI“(S) be coordinated with programs funded under subpart 3 of part A of title

“(e) PEER REVIEW AND SECRETARIAL APPROVAL.—

“(1) ESTABLISHMENT.—Notwithstanding section 5543, the Secretary shall—

:;A) establish a peer-review process to assist in the review of State plans;
an

“(B) appoint individuals to the peer-review process who are representa-
tive of parents, teachers, State educational agencies, and local educational
agencies, and who are familiar with educational standards, assessments,
accountability, the needs of low-performing schools, and other educational
needs of students, and ensure that 75 percent of such appointees are practi-
tioners.

“(2) APPROVAL.—The Secretary shall—

“(A) approve a State plan within 120 days of its submission;

“(B) disapprove of the State plan only if the Secretary demonstrates how
the State plan fails to meet the requirements of this section and imme-
diately notifies the State of such determination and the reasons for such de-
termination;

“(C) not decline to approve a State’s plan before—

“(i) offering the State an opportunity to revise its plan;

“@1) providing technical assistance in order to assist the State to meet
the requirements of this section; and

“(iii) providing a hearing; and

“(D) have the authority to disapprove a State plan for not meeting the
requirements of this subpart, but shall not have the authority to require
a State, as a condition of approval of the State plan, to include in, or delete
from, such plan one or more specific elements of the State’s academic stand-
ards or State accountability system, or to use specific academic assessments
or other indicators.

“(3) STATE REVISIONS.—A State plan shall be revised by the State educational
agency if it is necessary to satisfy the requirements of this section.

“(4) PuBLIC REVIEW.—AIl communications, feedback, and notifications under
this subsection shall be conducted in a manner that is immediately made avail-
able to the public through the website of the Department, including—

“(A) peer review guidance;

“(B) the names of the peer reviewers;

“(C) State plans submitted or resubmitted by a State, including the cur-
rent approved plans;

“(D) peer review notes;

“(E) State plan determinations by the Secretary, including approvals or
disapprovals, and any deviations from the peer reviewers’ recommendations
with an explanation of the deviation; and

“(F) hearings.

“(5) PROHIBITION.—The Secretary, and the Secretary’s staff, may not attempt
to participate in, or influence, the peer review process. No Federal employee
may participate in, or attempt to influence the peer review process, except to
respond to questions of a technical nature, which shall be publicly reported.

“(f) DURATION OF THE PLAN.—

“(1) IN GENERAL.—Each State plan shall—

“(A) remain in effect for the duration of the State’s participation under
this subpart; and

“(B) be periodically reviewed and revised as necessary by the State edu-
cational agency to reflect changes in the State’s strategies and programs
under this subpart.

“(2) ADDITIONAL INFORMATION.—If a State makes significant changes to its
State plan, such as the adoption of new State academic standards or new aca-
demic assessments, or adopts a new State accountability system, such informa-
tion shall be submitted to the Secretary under subsection (e)(2) for approval.

“(g) FAILURE TO MEET REQUIREMENTS.—If a State fails to meet any of the require-
ments of this section then the Secretary shall withhold funds for State administra-
tion under this subpart until the Secretary determines that the State has fulfilled
those requirements.

“(h) REPORTS.—

“(1) ANNUAL STATE REPORT CARD.—
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“(A) IN GENERAL.—A State that receives assistance under this subpart
shall prepare and disseminate an annual State report card. Such dissemi-
nation shall include, at a minimum, publicly posting the report card on the
home page of the State educational agency’s website.

“(B) IMPLEMENTATION.—The State report card shall be—

“(1) concise; and

“(ii) presented in an understandable and uniform format that is de-
veloped in consultation with parents and, to the extent practicable, pro-
vided in a language that parents can understand.

“(C) REQUIRED INFORMATION.—The State shall include in its annual State
report card information on—

“(i) the performance of students, in the aggregate and disaggregated
by the categories of students described in subsection (b)(2)(B)(xii) (ex-
cept that such disaggregation shall not be required in a case in which
the number of students in a category is insufficient to yield statistically
reliable information or the results would reveal personally identifiable
information about an individual student), on the State academic assess-
ments described in subsection (b)(2);

“(i1) the participation rate on such assessments, in the aggregate and
disaggregated in accordance with clause (i);

“(111) the performance of students, in the aggregate and disaggregated
in accordance with clause (i), on other academic indicators described in
subsection (b)(3)(B)();

“(iv) for each public high school in the State, in the aggregate and
disaggregated in accordance with clause (i)—

“(I) the four-year adjusted cohort graduation rate, and

“(II) if applicable, the extended-year adjusted cohort graduation
rate, reported separately for students graduating in 5 years or less,
students graduating in 6 years or less, and students graduating in
7 or more years;

“(v) each public school’s evaluation results as determined in accord-
ance with subsection (b)(3)(B)(ii);

“(vi) the acquisition of English proficiency by English learners;

“(vii) the number and percentage of teachers in each category estab-
lished under clause (iii) of section 2123(1)(A), except that such informa-
tion shall not reveal personally identifiable information about an indi-
vidual teacher; and

“(viii) the results of the assessments described in subsection (c)(2).

“(D) OPTIONAL INFORMATION.—The State may include in its annual State
report card such other information as the State believes will best provide
parents, students, and other members of the public with information re-
garding the progress of each of the State’s public elementary schools and
public secondary schools.

“(2) ANNUAL LOCAL EDUCATIONAL AGENCY REPORT CARDS.—

“(A) IN GENERAL.—A local educational agency that receives assistance
under this subpart shall prepare and disseminate an annual local edu-
cational agency report card.

“(B) MINIMUM REQUIREMENTS.—The State educational agency shall en-
sure that each local educational agency collects appropriate data and in-
cludes in the local educational agency’s annual report the information de-
scribed in paragraph (1)(C) as applied to the local educational agency and
each school served by the local educational agency, and—

“@i) in the case of a local educational agency, information that shows
how students served by the local educational agency achieved on the
statewide academic assessment and other academic indicators adopted
in accordance with subsection (b)(3)(B)(i) compared to students in the
State as a whole; and

“(i1) in the case of a school, the school’s evaluation under subsection
(b)(3)(B)(ii).

“(C) OTHER INFORMATION.—A local educational agency may include in its
annual local educational agency report card any other appropriate informa-
tion, whether or not such information is included in the annual State report
card.

“(D) DATA.—A local educational agency or school shall only include in its
annual local educational agency report card data that are sufficient to yield
statistically reliable information, as determined by the State, and that do
not reveal personally identifiable information about an individual student.

“(E) PuBLIC DISSEMINATION.—The local educational agency shall publicly
disseminate the information described in this paragraph to all schools
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served by the local educational agency and to all parents of students at-
tending those schools in an understandable and uniform format, and, to the
extent practicable, in a language that parents can understand, and make
the information widely available through public means, such as posting on
the Internet, distribution to the media, and distribution through public
agencies, except that if a local educational agency issues a report card for
all students, the local educational agency may include the information
under this section as part of such report.

“(3) PREEXISTING REPORT CARDS.—A State educational agency or local edu-
cational agency may use public report cards on the performance of students,
schools, local educational agencies, or the State, that were in effect prior to the
enactment of the Student Success Act for the purpose of this subsection, so long
as any such report card is modified, as may be needed, to contain the informa-
tion required by this subsection.

“(4) PARENTS RIGHT-TO-KNOW.—

“(A) ACHIEVEMENT INFORMATION.—At the beginning of each school year,
a school that receives funds under this subpart shall provide to each indi-
vidual parent information on the level of achievement of the parent’s child
in each of the State academic assessments and other academic indicators
adopted in accordance with this subpart.

“(B) FORMAT.—The notice and information provided to parents under this
paragraph shall be in an understandable and uniform format and, to the
extent practicable, provided in a language that the parents can understand.

“(1) Privacy.—Information collected under this section shall be collected and dis-
seminated in a manner that protects the privacy of individuals consistent with sec-
tion 444 of the General Education Provisions Act.

“(j) VOLUNTARY PARTNERSHIPS.—A State may enter into a voluntary partnership
with another State to develop and implement the academic standards and assess-
ments required under this section, except that the Secretary shall not, either di-
rectly or indirectly, attempt to influence, incentivize, or coerce State—

“(1) adoption of the Common Core State Standards developed under the Com-
mon Core State Standards Initiative, any other academic standards common to
a significant number of States, or assessments tied to such standards; or

“(2) participation in any such partnerships.

“(k) CONSTRUCTION.—Nothing in this part shall be construed to prescribe the use
of the academic assessments described in this part for student promotion or gradua-
tion purposes.

“(1) SPECIAL RULE WITH RESPECT TO BUREAU-FUNDED SCHOOLS.—In determining
the assessments to be used by each school operated or funded by the Bureau of In-
dian Education receiving funds under this subpart, the following shall apply:

“(1) Each such school that is accredited by the State in which it is operating
shall use the assessments and other academic indicators the State has devel-
oped and implemented to meet the requirements of this section, or such other
appropriate assessment and academic indicators as approved by the Secretary
of the Interior.

“(2) Each such school that is accredited by a regional accrediting organization
shall adopt an appropriate assessment and other academic indicators, in con-
sultation with and with the approval of, the Secretary of the Interior and con-
sistent with assessments and academic indicators adopted by other schools in
the same State or region, that meet the requirements of this section.

“(3) Each such school that is accredited by a tribal accrediting agency or tribal
division of education shall use an assessment and other academic indicators de-
veloped by such agency or division, except that the Secretary of the Interior
shall ensure that such assessment and academic indicators meet the require-
ments of this section.”.

SEC. 113. LOCAL EDUCATIONAL AGENCY PLANS.

Section 1112 (20 U.S.C. 6312) is amended to read as follows:
“SEC. 1112. LOCAL EDUCATIONAL AGENCY PLANS.

“(a) PLANS REQUIRED.—

“(1) SUBGRANTS.—A local educational agency may receive a subgrant under
this subpart for any fiscal year only if such agency has on file with the State
educational agency a plan, approved by the State educational agency, that is
coordinated with other programs under this Act, the Individuals with Disabil-
ities Education Act, the Carl D. Perkins Career and Technical Education Act
of 2006, the McKinney-Vento Homeless Assistance Act, and other Acts, as ap-
propriate.

“(2) CONSOLIDATED APPLICATION.—The plan may be submitted as part of a
consolidated application under section 5305.
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“(b) PLAN ProvIsIONS.—Each local educational agency plan shall describe—

“(1) how the local educational agency will monitor, in addition to the State
assessments described in section 1111(b)(2), students’ progress in meeting the
State’s academic standards;

“(2) how the local educational agency will identify quickly and effectively
those students who may be at risk of failing to meet the State’s academic stand-

rds;

“(3) how the local educational agency will provide additional educational as-
sistance to individual students in need of additional help in meeting the State’s
academic standards;

“(4) how the local educational agency will implement the school improvement
system described in section 1111(b)(3)(B)(iii) for any of the agency’s schools
identified under such section;

“(5) how the local educational agency will coordinate programs under this
subpart with other programs under this Act and other Acts, as appropriate;

“(6) the poverty criteria that will be used to select school attendance areas
under section 1113;

“(7) how teachers, in consultation with parents, administrators, and special-
ized instructional support personnel, in targeted assistance schools under sec-
tiotr: 1115, will identify the eligible children most in need of services under this
subpart;

“(8) in general, the nature of the programs to be conducted by the local edu-
cational agency’s schools under sections 1114 and 1115, and, where appropriate,
educational services outside such schools for children living in local institutions
for neglected and delinquent children, and for neglected and delinquent children
in community day school programs;

“(9) how the local educational agency will ensure that migratory children who
are eligible to receive services under this subpart are selected to receive such
services on the same basis as other children who are selected to receive services
under this subpart;

“(10) the services the local educational agency will provide homeless children,
including services provided with funds reserved under section 1113(c)(3)(A);

“(11) the strategy the local educational agency will use to implement effective
parental involvement under section 1118;

“(12) if appropriate, how the local educational agency will use funds under
this subpart to support preschool programs for children, particularly children
participating in a Head Start program, which services may be provided directly
by the local educational agency or through a subcontract with the local Head
Start agency designated by the Secretary of Health and Human Services under
section 641 of the Head Start Act, or another comparable early childhood devel-
opment program;

“(13) how the local educational agency, through incentives for voluntary
transfers, the provision of professional development, recruitment programs, in-
centive pay, performance pay, or other effective strategies, will address dispari-
ties in the rates of low-income and minority students and other students being
taught by ineffective teachers;

“(14) if appropriate, how the local educational agency will use funds under
this subpart to support programs that coordinate and integrate—

“(A) career and technical education aligned with State technical stand-
ards that promote skills attainment important to in-demand occupations or
industries in the State and the State’s academic standards under section
1111(b)(1); and

“(B) work-based learning opportunities that provide students in-depth
interaction with industry professionals; and

“(15) if appropriate, how the local educational agency will use funds under
this subpart to support dual enrollment programs and early college high
schools.

“(c) ASSURANCES.—Each local educational agency plan shall provide assurances
that the local educational agency will—

“(1) participate, if selected, in biennial State academic assessments of 4th and
8th grade reading and mathematics under the National Assessment of Edu-
cational Progress carried out under section 303(b)(2) of the National Assessment
of Educational Progress Authorization Act;

“(2) inform schools of schoolwide program authority and the ability to consoli-
date funds from Federal, State, and local sources;

“(8) provide technical assistance to schoolwide programs;

“(4) provide services to eligible children attending private elementary and sec-
ondary schools in accordance with section 1120, and timely and meaningful con-
sultation with private school officials or representatives regarding such services;
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“(5) in the case of a local educational agency that chooses to use funds under
this subpart to provide early childhood development services to low-income chil-
dren below the age of compulsory school attendance, ensure that such services
comply with the performance standards established under section 641A(a) of the
Head Start Act;

“(6) inform eligible schools of the local educational agency’s authority to re-
quest waivers on the school’s behalf under Title V; and

“(7) ensure that the results of the academic assessments required under sec-
tion 1111(b)(2) will be provided to parents and teachers as soon as is practicably
possible after the test is taken, in an understandable and uniform format and,
to tl:le extent practicable, provided in a language that the parents can under-
stand.

“(d) SPECIAL RULE.—In carrying out subsection (c)(5), the Secretary shall—

“(1) consult with the Secretary of Health and Human Services and shall es-
tablish procedures (taking into consideration existing State and local laws, and
local teacher contracts) to assist local educational agencies to comply with such
subparagraph; and

“(2) disseminate to local educational agencies the education performance
standards in effect under section 641A(a)(1)(B) of the Head Start Act, and such
agencies affected by such subsection shall plan for the implementation of such
subsection (taking into consideration existing State and local laws, and local
teacher contracts).

“(e) PLAN DEVELOPMENT AND DURATION.—

“(1) ConNsULTATION.—Each local educational agency plan shall be developed
in consultation with teachers, school leaders, public charter school representa-
tives, administrators, and other appropriate school personnel, and with parents
of children in schools served under this subpart.

“(2) DURATION.—Each such plan shall be submitted for the first year for
which this part is in effect following the date of enactment of this Act and shall
remain in effect for the duration of the agency’s participation under this sub-
part.

“(3) REVIEW.—Each local educational agency shall periodically review and, as
necessary, revise its plan.

“(f) STATE APPROVAL.—

“(1) IN GENERAL.—Each local educational agency plan shall be filed according
to a schedule established by the State educational agency.

“(2) ApPROVAL.—The State educational agency shall approve a local edu-
cational agency’s plan only if the State educational agency determines that the
local educational agency’s plan—

“(A) enables schools served under this subpart to substantially help chil-
dren served under this subpart to meet the State’s academic standards de-
scribed in section 1111(b)(1); and

“(B) meets the requirements of this section.

“(3) REVIEW.—The State educational agency shall review the local educational
agency’s plan to determine if such agency’s activities are in accordance with sec-
tion 1118.

“(g) PARENTAL NOTIFICATION.—

“(1) IN GENERAL.—Each local educational agency using funds under this sub-
part and subpart 4 to provide a language instruction educational program shall,
not later than 30 days after the beginning of the school year, inform parents
of an Efnglish learner identified for participation, or participating in, such a pro-
gram of—

“(A) the reasons for the identification of their child as an English learner
and in need of placement in a language instruction educational program;

“(B) the child’s level of English proficiency, how such level was assessed,
and the status of the child’s academic achievement;

“(C) the methods of instruction used in the program in which their child
is, or will be participating, and the methods of instruction used in other
available programs, including how such programs differ in content, instruc-
tional goals, and the use of English and a native language in instruction;

“(D) how the program in which their child is, or will be participating, will
meet the educational strengths and needs of their child;

“(E) how such program will specifically help their child learn English, and
meet age-appropriate academic achievement standards for grade promotion
and graduation;

“(F) the specific exit requirements for the program, including the expected
rate of transition from such program into classrooms that are not tailored
for English learners, and the expected rate of graduation from high school
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for such program if funds under this subpart are used for children in sec-
ondary schools;
“(G) in the case of a child with a disability, how such program meets the
objectives of the individualized education program of the child; and
“(H) information pertaining to parental rights that includes written guid-
ance—
“(1) detailing—
“(I) the right that parents have to have their child immediately
removed from such program upon their request; and
“(ID) the options that parents have to decline to enroll their child
in such program or to choose another program or method of in-
struction, if available; and
“(i1) assisting parents in selecting among various programs and meth-
ods of instruction, if more than one program or method is offered by
the eligible entity.

“(2) NOTICE.—The notice and information provided in paragraph (1) to par-
ents of a child identified for participation in a language instruction educational
program for English learners shall be in an understandable and uniform format
and, to the extent practicable, provided in a language that the parents can un-
derstand.

“(3) SPECIAL RULE APPLICABLE DURING THE SCHOOL YEAR.—For those children
who have not been identified as English learners prior to the beginning of the
school year the local educational agency shall notify parents within the first 2
weeks of the child being placed in a language instruction educational program
consistent with paragraphs (1) and (2).

“(4) PARENTAL PARTICIPATION.—Each local educational agency receiving funds
under this subpart shall implement an effective means of outreach to parents
of English learners to inform the parents regarding how the parents can be in-
volved in the education of their children, and be active participants in assisting
their children to attain English proficiency, achieve at high levels in core aca-
demic subjects, and meet the State’s academic standards expected of all stu-
dents, including holding, and sending notice of opportunities for, regular meet-
ings for the purpose of formulating and responding to recommendations from
parents of students assisted under this subpart.

“(5) BASIS FOR ADMISSION OR EXCLUSION.—A student shall not be admitted to,
or excluded from, any federally assisted education program on the basis of a
surname or language-minority status.”.

SEC. 114. ELIGIBLE SCHOOL ATTENDANCE AREAS.

Section 1113 (20 U.S.C. 6313) is amended—
(1) by striking “part” each place it appears and inserting “subpart”; and
(2) in subsection (c)(4)—
(A) by striking “subpart 2” and inserting “chapter B”; and
(B) by striking “school improvement, corrective action, and restructuring
under section 1116(b)” and inserting “school improvement under section
1111(b)(3)(B)(iii)”.

SEC. 115. SCHOOLWIDE PROGRAMS.

Section 1114 (20 U.S.C. 6314) is amended—
(1) in subsection (a)—
(A) in paragraph (1)—
(i) by striking “part” and inserting “subpart”; and
(i1) by striking “in which” through “such families”;
(B) in paragraph (2)—
(é) in subparagraph (A)(i), by striking “part” and inserting “subpart”;
an
(ii) in subparagraph (B)—
(I) by striking “children with limited English proficiency” and in-
serting “English learners”; and
(II) by striking “part” and inserting “subpart”;
(C) in paragraph (3)(B), by striking “maintenance of effort,” after “private
school children,”; and
(D) by striking paragraph (4); and
(2) in subsection (b)—
(A) in paragraph (1)—
(i) in subparagraph (A)—
(I) by striking “(including” and all that follows through
“1309(2))”; and
(II) by striking “content standards and the State student aca-
demic achievement standards” and inserting “standards”;
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(ii) in subparagraph (B)—

(I) in clause (i), by striking “proficient” and all that follows
through “section 1111(b)(1)(D)” and inserting “academic standards
described in section 1111(b)(1)”;

(II) in clause (ii), in the matter preceding subclause (I), by strik-
ing “based on scientifically based research” and inserting “evi-
dence-based”;

(I1I) in clause (iii)—

(aa) in subclause (I)—

(AA) by striking “student academic achievement stand-
ards” and inserting “academic standards”; and

(BB) by striking “schoolwide program,” and all that fol-
lows through “technical education programs; and” and in-
serting “schoolwide programs; and”; and

(bb) in subclause (II), by striking “and”;

(IV) in clause (iv)—

(aa) by striking “the State and local improvement plans” and
inserting “school improvement strategies”; and

(bb) by striking the period and inserting “; and”; and

(V) by adding at the end the following new clause:

“(v) may be delivered by nonprofit or for-profit external providers
with expertise in using evidence-based or other effective strategies to
improve student achievement.”;

(ii1) in subparagraph (C), by striking “highly qualified” and inserting
“effective”;

(iv) in subparagraph (D)—

(I) by striking “In accordance with section 1119 and subsection
(a)(4), high-quality” and inserting “High-quality”;

(II) by striking “pupil services” and inserting “specialized instruc-
tional support services”; and

(ITI) by striking “student academic achievement” and inserting
“academic”;

(v) in subparagraph (E), by striking “high-quality highly qualified”
and inserting “effective”;

(vi) in subparagraph (G), by striking “, such as Head Start, Even
Start, Early Reading First, or a State-run preschool program,”;

(vii) in subparagraph (H), by striking “section 1111(b)(3)” and insert-
ing “section 1111(b)(2)”;

(viii) in subparagraph (I), by striking “proficient or advanced levels
of academic achievement standards” and inserting “State academic
standards”; and

(ix) in subparagraph (J), by striking “vocational” and inserting “ca-
reer”; and

(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) in the matter preceding clause (i)—

(aa) by striking “first develop” and all that follows through
“2001)” and inserting “have in place”; and

(bb) by striking “and its school support team or other tech-
nical assistance provider under section 1117”;

(IT) in clause (ii), by striking “part” and inserting “subpart”; and

(ITI) in clause (iv), by striking “section 1111(b)(3)” and inserting
“section 1111(b)(2)”; and

(i1) in subparagraph (B)—

(I) in clause (1)—

(aa) in subclause (I), by striking “, after considering the rec-
ommendation of the technical assistance providers under sec-
tion 1117,”; and

(bb) in subclause (II), by striking “No Child Left Behind Act
of 2001” and inserting “Student Success Act”;

(II) in clause (ii)—

(aa) by striking “(including administrators of programs de-
scribed in other parts of this title)”; and

(bb) by striking “pupil services” and inserting “specialized in-
structional support services”;

%II) in clause (iii), by striking “part” and inserting “subpart”;
an

(IV) in clause (v), by striking “Reading First, Early Reading
First, Even Start,”; and
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(3) in subsection (¢)—
(A) by striking “part” and inserting “subpart”; and
(B) by striking “6,” and all that follows through the period at the end and
inserting “6.”.
SEC. 116. TARGETED ASSISTANCE SCHOOLS.

Section 1115 (20 U.S.C. 6315) is amended—
(1) in subsection (a)—
(A) by striking “are ineligible for a schoolwide program under section
1114, or that”;
(B) by striking “operate such” and inserting “operate”; and
(C) by striking “part” and inserting “subpart”;
(2) in subsection (b)—
(A) in paragraph (1)(B), by striking “challenging student academic
achievement” and inserting “academic”;
(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) by striking “limited English proficient children” and inserting
“English learners”; and

(II) by striking “part” each place it appears and inserting “sub-
part”;

(i1) in subparagraph (B)—

(D) in the heading, by striking “, EVEN START, OR EARLY READING
FIRST”;

(IT) by striking “, Even Start, or Early Reading First”; and

(III) by striking “part” and inserting “subpart”;

(ii1) in subparagraph (C)—

(I) by amending the heading to read as follows: “SUBPART 3 CHIL-
DREN.—”;

(IT) by striking “part C” and inserting “subpart 3”; and

(ITI) by striking “part” and inserting “subpart”;

(iv) in subparagraphs (D) and (E), by striking “part” each place it ap-

pears and inserting “subpart”;
(C) in paragraph (3), by striking “part” and inserting “subpart”;
(3) in subsection (¢)—
(A) in paragraph (1)—
(i) in the matter preceding subparagraph (A)—
(I) by striking “part” and inserting “subpart”; and
(II) by striking “challenging student academic achievement” and
inserting “academic”;
(ii) in subparagraph (A)—
(I) by striking “part” and inserting “subpart”; and
(IT) by striking “challenging student academic achievement” and
inserting “academic”;

(iii) in subparagraph (B), by striking “part” and inserting “subpart”;

(iv) in subparagraph (C)—

(I) in the matter preceding clause (i), by striking “based on sci-
entifically based research” and inserting “evidence-based”; and
(II) in clause (iii), by striking “part” and inserting “subpart”;

(v) in subparagraph (D), by striking “such as Head Start, Even Start,
Early Reading First or State-run preschool programs”;

(v1) in subparagraph (E), by striking “highly quahﬁed” and inserting
“effective”;

(vii) in subparagraph (F)—

D by striking “in accordance with subsection (e)(3) and section
1119,

(II) by striking ¢ part” and inserting * subpart and

(III) by striking “pupil services personnel” and inserting “special-
ized instructional support personnel”; and

(viii) in subparagraph (H), by striking “vocational” and inserting “ca-
reer”; and

(B) in paragraph (2)—

(i) in the matter preceding subparagraph (A), by striking “proficient
an(tli advanced levels of achievement” and inserting “academic stand-
ards”;

((iii) in subparagraph (A), by striking “part” and inserting “subpart”;
an

(ii1) in subparagraph (B), by striking “challenging student academic
achievement” and inserting “academic”;
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(4) in subsection (d), in the matter preceding paragraph (1), by striking “part”
each place it appears and inserting “subpart”;
(5) in subsection (e)—
(A) in paragraph (2)(B)—
(i) in the matter preceding clause (i), by striking “part” and inserting
“subpart”; and
(ii) in clause (iii), by striking “pupil services” and inserting “special-
ized instructional support services”; and
(B) by striking paragraph (3); and
(6) by adding at the end the following new subsection:

“(f) DELIVERY OF SERVICES.—The elements of a targeted assistance program under
this section may be delivered by nonprofit or for-profit external providers with ex-
pertise in using evidence-based or other effective strategies to improve student
achievement.”.

SEC. 117. ACADEMIC ASSESSMENT AND LOCAL EDUCATIONAL AGENCY AND SCHOOL IM-
PROVEMENT; SCHOOL SUPPORT AND RECOGNITION.

The Act is amended by repealing sections 1116 and 1117 (20 U.S.C. 6316; 6317).
SEC. 118. PARENTAL INVOLVEMENT.

Section 1118 (20 U.S.C. 6318) is amended—

(1) by striking “part” each place such term appears and inserting “subpart”;
(2) in subsection (a)—

(A) in paragraph (2)—

(i) in subparagraph (A), by striking “, and” and all that follows
through “1116”; and

(ii) in subparagraph (D), by striking “, such as” and all that follows
through “preschool programs”; and

(B) in paragraph (3)(A), by striking “subpart 2 of this part” each place
it appears and inserting “chapter B of this subpart”;

(3) by amending subsection (c)(4)(B) to read as follows:

“(B) a description and explanation of the curriculum in use at the school
ang the forms of academic assessment used to measure student progress;
and”;

(4) in subsection (d)(1), by striking “student academic achievement” and in-
serting “academic”;
(5) in subsection (e)—

(A) in paragraph (1), by striking “State’s academic content standards and
State student academic achievement standards” and inserting “State’s aca-
demic standards”;

(B) in paragraph (3)—

(1) by striking “pupil services personnel,” and inserting “specialized
instructional support personnel,”; and
(ii) by striking “principals,” and inserting “school leaders,”; and

(C) in paragraph (4), by striking “Head Start, Reading First, Early Read-
ing First, Even Start, the Home Instruction Programs for Preschool Young-
sters, the Parents as Teachers Program, and public preschool and other”
and inserting “other Federal, State, and local”; and

(6) by amending subsection (g) to read as follows:

“(g) FAMILY ENGAGEMENT IN EDUCATION PROGRAMS.—In a State operating a pro-
gram under subpart 3 of part A of title III, each local educational agency or school
that receives assistance under this subpart shall inform such parents and organiza-
tions of the existence of such programs.”.

SEC. 119. QUALIFICATIONS FOR TEACHERS AND PARAPROFESSIONALS.
The Act is amended by repealing section 1119 (20 U.S.C. 6319).

SEC. 120. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS.
Section 1120 (20 U.S.C. 6320) is amended to read as follows:

“SEC. 1120. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS.
“(a) GENERAL REQUIREMENT.—

“(1) IN GENERAL.—To the extent consistent with the number of eligible chil-
dren identified under section 1115(b) in the school district served by a local edu-
cational agency who are enrolled in private elementary schools and secondary
schools, a local educational agency shall—

“(A) after timely and meaningful consultation with appropriate private
school officials or representatives, provide such service, on an equitable
basis and individually or in combination, as requested by the officials or
representatives to best meet the needs of such children, special educational
services, instructional services, counseling, mentoring, one-on-one tutoring,
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or other benefits under this subpart (such as dual enrollment, educational
radio and television, computer equipment and materials, other technology,
and mobile educational services and equipment) that address their needs;
and

“(B) ensure that teachers and families of the children participate, on an
equitable basis, in services and activities developed pursuant to this sub-
part.

“(2) SECULAR, NEUTRAL, NONIDEOLOGICAL.—Such educational services or other
benefits, including materials and equipment, shall be secular, neutral, and non-
ideological.

“(3) EQuITYy.—

“(A) IN GENERAL.—Educational services and other benefits for such pri-
vate school children shall be equitable in comparison to services and other
benefits for public school children participating under this subpart, and
shall be provided in a timely manner.

“(B) OMBUDSMAN.—To help ensure such equity for such private school
children, teachers, and other educational personnel, the State educational
agency involved shall designate an ombudsman to monitor and enforce the
requirements of this subpart.

“(4) EXPENDITURES.—

“(A) IN GENERAL.—Expenditures for educational services and other bene-
fits to eligible private school children shall be equal to the expenditures for
participating public school children, taking into account the number, and
educational needs, of the children to be served. The share of funds shall be
determined based on the total allocation received by the local educational
agency prior to any allowable expenditures authorized under this title.

“(B) OBLIGATION OF FUNDS.—Funds allocated to a local educational agen-
cy for educational services and other benefits to eligible private school chil-
dren shall—

“(i) be obligated in the fiscal year for which the funds are received
by the agency; and

“(i1) with respect to any such funds that cannot be so obligated, be
used to serve such children in the following fiscal year.

“(C) NOTICE OF ALLOCATION.—Each State educational agency shall—

“(i) determine, in a timely manner, the proportion of funds to be allo-
cated to each local educational agency in the State for educational serv-
ices and other benefits under this subpart to eligible private school chil-
dren; and

“(i1) provide notice, simultaneously, to each such local educational
agency and the appropriate private school officials or their representa-
tives in the State of such allocation of funds.

“(5) PROVISION OF SERVICES.—The local educational agency or, in a case de-
scribed in subsection (b)(6)(C), the State educational agency involved, may pro-
vide services under this section directly or through contracts with public or pri-
vate agencies, organizations, and institutions.

“(b) CONSULTATION.—

“(1) IN GENERAL.—To ensure timely and meaningful consultation, a local edu-
cational agency shall consult with appropriate private school officials or rep-
resentatives during the design and development of such agency’s programs
under this subpart in order to reach an agreement between the agency and the
officials or representatives about equitable and effective programs for eligible
private school children, the results of which shall be transmitted to the des-
ignated ombudsmen under section 1120(a)(3)(B). Such process shall include con-
sultation on issues such as—

“(A) how the children’s needs will be identified;

“(B) what services will be offered;

“(C) how, where, and by whom the services will be provided;

“(D) how the services will be academically assessed and how the results
of that assessment will be used to improve those services;

“(E) the size and scope of the equitable services to be provided to the eli-
gible private school children, and the proportion of funds that is allocated
under subsection (a)(4)(A) for such services, how that proportion of funds
is determined under such subsection, and an itemization of the costs of the
services to be provided;

“(F) the method or sources of data that are used under subsection (c) and
section 1113(c)(1) to determine the number of children from low-income
families in participating school attendance areas who attend private
schools;
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“(G) how and when the agency will make decisions about the delivery of
services to such children, including a thorough consideration and analysis
of the views of the private school officials or representatives on the provi-
sion of services through a contract with potential third-party providers;

“(H) how, if the agency disagrees with the views of the private school offi-
cials or representatives on the provision of services through a contract, the
local educational agency will provide in writing to such private school offi-
cials an analysis of the reasons why the local educational agency has cho-
sen not to use a contractor;

“I) whether the agency will provide services under this section directly
or through contracts with public and private agencies, organizations, and
institutions;

q “(J) whether to provide equitable services to eligible private school chil-
ren—

“(i) by creating a pool or pools of funds with all of the funds allocated
under paragraph (4) based on all the children from low-income families
who attend private schools in a participating school attendance area of
the agency from which the local educational agency will provide such
services to all such children; or

“(i1) by providing such services to eligible children in each private
school in the agency’s participating school attendance area with the
proportion of funds allocated under paragraph (4) based on the number
of children from low-income families who attend such school; and

“(K) whether to consolidate and use funds under this subpart to provide
schoolwide programs for a private school.

“(2) DISAGREEMENT.—If a local educational agency disagrees with the views
of private school officials or representatives with respect to an issue described
in paragraph (1), the local educational agency shall provide in writing to such
private school officials an analysis of the reasons why the local educational
agency has chosen not to adopt the course of action requested by such officials.

“(3) TIMING.—Such consultation shall include meetings of agency and private
school officials or representatives and shall occur before the local educational
agency makes any decision that affects the opportunities of eligible private
school children to participate in programs under this subpart. Such meetings
shall continue throughout implementation and assessment of services provided
under this section.

“(4) DiscussiON.—Such consultation shall include a discussion of service de-
livery mechanisms a local educational agency can use to provide equitable serv-
ices to eligible private school children.

“(5) DOCUMENTATION.—Each local educational agency shall maintain in the
agency’s records and provide to the State educational agency involved a written
affirmation signed by officials or representatives of each participating private
school that the meaningful consultation required by this section has occurred.
The written affirmation shall provide the option for private school officials or
representatives to indicate that timely and meaningful consultation has not oc-
curred or that the program design is not equitable with respect to eligible pri-
vate school children. If such officials or representatives do not provide such af-
firmation within a reasonable period of time, the local educational agency shall
forward the documentation that such consultation has, or attempts at such con-
sultation have, taken place to the State educational agency.

“(6) COMPLIANCE.—

“(A) IN GENERAL.—A private school official shall have the right to file a
complaint with the State educational agency that the local educational
agency did not engage in consultation that was meaningful and timely, did
not give due consideration to the views of the private school official, or did
not treat the private school or its students equitably as required by this sec-
tion.

“(B) PROCEDURE.—If the private school official wishes to file a complaint,
the official shall provide the basis of the noncompliance with this section
by the local educational agency to the State educational agency, and the
local educational agency shall forward the appropriate documentation to the
State educational agency.

“(C) STATE EDUCATIONAL AGENCIES.—A State educational agency shall
provide services under this section directly or through contracts with public
or private agencies, organizations, and institutions, if—

b “(i) the appropriate private school officials or their representatives
ave—
“I) requested that the State educational agency provide such
services directly; and
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“(II) demonstrated that the local educational agency involved has

not met the requirements of this section; or
“(i1) in a case in which—

“I) a local educational agency has more than 10,000 children
from low-income families who attend private elementary schools or
secondary schools in a participating school attendance area of the
agency that are not being served by the agency’s program under
this section; or

“(IT) 90 percent of the eligible private school students in a par-
ticipating school attendance area of the agency are not being
served by the agency’s program under this section.

“(c) ALLOCATION FOR EQUITABLE SERVICE TO PRIVATE SCHOOL STUDENTS.—

“(1) CALCULATION.—A local educational agency shall have the final authority,
consistent with this section, to calculate the number of children, ages 5 through
17, who are from low-income families and attend private schools by—

“(A) using the same measure of low income used to count public school
children;

“(B) using the results of a survey that, to the extent possible, protects the
identity of families of private school students, and allowing such survey re-
sults to be extrapolated if complete actual data are unavailable;

“(C) applying the low-income percentage of each participating public
school attendance area, determined pursuant to this section, to the number
of private school children who reside in that school attendance area; or

“(D) using an equated measure of low income correlated with the measure
of low income used to count public school children.

“(2) COMPLAINT PROCESS.—Any dispute regarding low-income data for private
school students shall be subject to the complaint process authorized in section
5503.

“(d) PuBLic CONTROL OF FUNDS.—

“(1) IN GENERAL.—The control of funds provided under this subpart, and title
to materials, equipment, and property purchased with such funds, shall be in
a public agency, and a public agency shall administer such funds, materials,
equipment, and property.

“(2) PROVISION OF SERVICES.—

(‘1‘(A) PROVIDER.—The provision of services under this section shall be pro-
vided—

“(i) by employees of a public agency; or
“(i1) through a contract by such public agency with an individual, as-
sociation, agency, or organization.

“(B) REQUIREMENT.—In the provision of such services, such employee, in-
dividual, association, agency, or organization shall be independent of such
private school and of any religious organization, and such employment or
contract shall be under the control and supervision of such public agency.

“(e) STANDARDS FOR A BYPAss.—If a local educational agency is prohibited by law
from providing for the participation in programs on an equitable basis of eligible
children enrolled in private elementary schools and secondary schools, or if the Sec-
retary determines that a local educational agency has substantially failed or is un-
vsﬁlllilng to provide for such participation, as required by this section, the Secretary
shall—

“(1) waive the requirements of this section for such local educational agency;

“(2) arrange for the provision of services to such children through arrange-
ments that shall be subject to the requirements of this section and sections 5503
and 5504; and

“(3) in making the determination under this subsection, consider one or more
factors, including the quality, size, scope, and location of the program and the
opportunity of eligible children to participate.”.

SEC. 121. FISCAL REQUIREMENTS.
Section 1120A (20 U.S.C. 6321) is amended—
(1) by striking “part” each place it appears and inserting “subpart”; and
(2) by striking subsection (a) and redesignating subsections (b), (¢), and (d)
as subsections (a), (b), and (c), respectively.

SEC. 122. COORDINATION REQUIREMENTS.

Section 1120B (20 U.S.C. 6322) is amended—
(1) by striking “part” each place it appears and inserting “subpart”;
(2) in subsection (a), by striking “such as the Early Reading First program”;
and
(3) in subsection (b)—
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(A) in the matter preceding paragraph (1), by striking “, such as the
Early Reading First program,”;

(B) in paragraphs (1) through (3), by striking “such as the Early Reading
First program” each place it appears;

(C) in paragraph (4), by striking “Early Reading First program staff,”;
and

(D) in paragraph (5), by striking “and entities carrying out Early Reading
First programs”.

SEC. 123. GRANTS FOR THE OUTLYING AREAS AND THE SECRETARY OF THE INTERIOR.

Section 1121 (20 U.S.C. 6331) is amended—

(1) in subsection (a), by striking “appropriated for payments to States for any
fiscal year under section 1002(a) and 1125A(f)” and inserting “reserved for this
chapter under section 1122(a)”; and

(2) in subsection (b)—

(A) in paragraph (2), by striking “the No Child Left Behind Act of 2001”
and inserting “the Student Success Act”;
(B) in paragraph (3)—
(i) in subparagraph (B), by striking “basis,” and all that follows
through the period at the end and inserting “basis.”;
(i1) in subparagraph (C)(ii), by striking “challenging State academic
content standards” and inserting “State academic standards”; and
(ii1) by striking subparagraph (D); and
(3) in subsection (d)(2), by striking “part” and inserting “subpart”.
SEC. 124. ALLOCATIONS TO STATES.

Section 1122 (20 U.S.C. 6332) is amended—
(1) by amending subsection (a) to read as follows:
“(a) RESERVATION.—

“(1) IN GENERAL.—From the amounts appropriated under section 3(a)(1), the
Secretary shall reserve 91.055 percent of such amounts to carry out this chap-
ter.

“(2) ALLOCATION FORMULA.—Of the amount reserved under paragraph (1) for
each of fiscal years 2014 to 2019 (referred to in this subsection as the current
fiscal year)—

“(A) an amount equal to the amount made available to carry out section
1124 for fiscal year 2001 shall be used to carry out section 1124;

“(B) an amount equal to the amount made available to carry out section
1124A for fiscal year 2001 shall be used to carry out section 1124A; and

“(C) an amount equal to 100 percent of the amount, if any, by which the
total amount made available to carry out this chapter for the fiscal year for
which the determination is made exceeds the total amount available to
carry out sections 1124 and 1124A for fiscal year 2001 shall be used to
carry out sections 1125 and 1125A and such amount shall be divided equal-
ly between sections 1125 and 1125A.”;

(2) in subsection (b)(1), by striking “subpart” and inserting “chapter”;

(3) in subsection (c)(3), by striking “part” and inserting “subpart”; and

(4) in subsection (d)(1), by striking “subpart” and inserting “chapter”.

SEC. 125. BASIC GRANTS TO LOCAL EDUCATIONAL AGENCIES.

Section 1124 (20 U.S.C. 6333) is amended—
(1) in subsection (a)—
(A) in paragraph (3)—
(i) in subparagraph (B), by striking “subpart” and inserting “chapter”;
and
(i1) in subparagraph (C)(i), by striking “subpart” and inserting “chap-
ter”; and
(B) in paragraph (4)(C), by striking “subpart” each place it appears and
inserting “chapter”; and
(2) in subsection (c)—
(A) in paragraph (1)(B), by striking “subpart 1 of part D” and inserting
“chapter A of subpart 3”; and
(B) in paragraph (2), by striking “part” and inserting “subpart”.
SEC. 126. ADEQUACY OF FUNDING OF TARGETED GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES IN FISCAL YEARS AFTER FISCAL YEAR 2001.

Section 1125AA (20 U.S.C. 6336) is amended to read as follows:
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“SEC. 1125AA. ADEQUACY OF FUNDING OF TARGETED GRANTS TO LOCAL EDUCATIONAL
AGENCIES IN FISCAL YEARS AFTER FISCAL YEAR 2001.

“Pursuant to section 1122, the total amount allocated in any fiscal year after fiscal
year 2001 for programs and activities under this subpart shall not exceed the
amount allocated in fiscal year 2001 for such programs and activities unless the
amount available for targeted grants to local educational agencies under section
1125 in the applicable fiscal year meets the requirements of section 1122(a).”.

SEC. 127. EDUCATION FINANCE INCENTIVE GRANT PROGRAM.

Section 1125A (20 U.S.C. 6337) is amended—
(1) by striking “part” each place it appears and inserting “subpart”;
(2) in subsection (b)(1)—
(A) in subparagraph (A), by striking “appropriated pursuant to subsection
(f)” and inserting “made available for any fiscal year to carry out this sec-
tion”; and
(B) in subparagraph (B)(i), by striking “total appropriations” and insert-
ing “the total amount reserved under section 1122(a) to carry out this sec-
tion”;
(3) by striking subsections (a), (e), and (f) and redesignating subsections (b),
(c), (d), and (g) as subsections (a), (b), (¢), and (d), respectively; and
(4) in subsection (b), as redesignated, by redesignating subparagraphs (A) and
(B) as paragraphs (1) and (2), respectively.

SEC. 128. CARRYOVER AND WAIVER.

Section 1127 (20 U.S.C. 6339) is amended by striking “subpart” each place it ap-
pears and inserting “chapter”.

Subtitle C—Additional Aid to States and School
Districts

SEC. 131. ADDITIONAL AID.

(a) IN GENERAL.—Title I (20 U.S.C. 6301 et seq.), as amended by the preceding
provisions of this Act, is further amended—
(1) by striking parts B through D and F through H; and
(2) by inserting after subpart 1 of part A the following:

“Subpart 2—Education of Migratory Children

“SEC. 1131. PROGRAM PURPOSES.

“The purposes of this subpart are as follows:

“(1) To assist States in supporting high-quality and comprehensive edu-
cational programs and services during the school year, and as applicable, during
summer or intercession periods, that address the unique educational needs of
migratory children.

“(2) To ensure that migratory children who move among the States, not be
penalized in any manner by disparities among the States in curriculum, gradua-
tion requirements, and State academic standards.

“(3) To help such children succeed in school, meet the State academic stand-
ards that all children are expected to meet, and graduate from high school pre-
pared for postsecondary education and the workforce without the need for reme-
diation.

“(4) To help such children overcome educational disruption, cultural and lan-
guage barriers, social isolation, various health-related problems, and other fac-
tors that inhibit the ability of such children to succeed in school.

“(5) To help such children benefit from State and local systemic reforms.

“SEC. 1132. PROGRAM AUTHORIZED.

“(a) IN GENERAL.—From the amounts appropriated under section 3(a)(1), the Sec-
retary shall reserve 2.37 percent to carry out this subpart.

“(b) GRANTS AWARDED.—From the amounts reserved under subsection (a) and not
reserved under section 1138(c), the Secretary shall make allotments for the fiscal
year to State educational agencies, or consortia of such agencies, to establish or im-
prove, directly or through local operating agencies, programs of education for migra-
tory children in accordance with this subpart.
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“SEC. 1133. STATE ALLOCATIONS.

“(a) STATE ALLOCATIONS.—Except as provided in subsection (c), each State (other
than the Commonwealth of Puerto Rico) is entitled to receive under this subpart an
amount equal to the product of—

“(1) the sum of—

“(A) the average number of identified eligible full-time equivalent migra-
tory children aged 3 through 21 residing in the State, based on data for the
preceding 3 years; and

“(B) the number of identified eligible migratory children, aged 3 through
21, who received services under this subpart in summer or intersession pro-
grams provided by the State during the previous year; multiplied by

“(2) 40 percent of the average per-pupil expenditure in the State, except that
the amount determined under this paragraph shall not be less than 32 percent,
Islor more than 48 percent, of the average per-pupil expenditure in the United

tates.

“(b) HoLD HARMLESS.—Notwithstanding subsection (a), for each of fiscal years
2014 through 2016, no State shall receive less than 90 percent of the State’s alloca-
tion under this section for the previous year.

“(c) ALLOCATION TO PUERTO Rico.—For each fiscal year, the grant which the Com-
monwealth of Puerto Rico shall be eligible to receive under this subpart shall be the
amount determined by multiplying the number of children who would be counted
under subsection (a)(1) if such subsection applied to the Commonwealth of Puerto
Rico by the product of—

“(1) the percentage that the average per-pupil expenditure in the Common-
wealth of Puerto Rico is of the lowest average per-pupil expenditure of any of
the 50 States, except that the percentage calculated under this subparagraph
shall not be less than 85 percent; and

“(2) 32 percent of the average per-pupil expenditure in the United States.

“(d) RATABLE REDUCTIONS; REALLOCATIONS.—

“(1) IN GENERAL.—

“(A) RATABLE REDUCTIONS.—If, after the Secretary reserves funds under
section 1138(c), the amount appropriated to carry out this subpart for any
fiscal year is insufficient to pay in full the amounts for which all States are
eligible, the Secretary shall ratably reduce each such amount.

“(B) REALLOCATION.—If additional funds become available for making
such payments for any fiscal year, the Secretary shall allocate such funds
to States in amounts that the Secretary determines will best carry out the
purpose of this subpart.

“(2) SPECIAL RULE.—

“(A) FURTHER REDUCTIONS.—The Secretary shall further reduce the
amount of any grant to a State under this subpart for any fiscal year if the
Secretary determines, based on available information on the numbers and
needs of migratory children in the State and the program proposed by the
State to address such needs, that such amount exceeds the amount required
under section 1134.

“(B) REALLOCATION.—The Secretary shall reallocate such excess funds to
other States whose grants under this subpart would otherwise be insuffi-
cient to provide an appropriate level of services to migratory children, in
such amounts as the Secretary determines are appropriate.

“(e) CONSORTIUM ARRANGEMENTS.—

“(1) IN GENERAL.—In the case of a State that receives a grant of $1,000,000
or less under this section, the Secretary shall consult with the State educational
agency to determine whether consortium arrangements with another State or
other appropriate entity would result in delivery of services in a more effective
and efficient manner.

“(2) PROPOSALS.—Any State, regardless of the amount of such State’s alloca-
tion, may submit a consortium arrangement to the Secretary for approval.

“(3) APPROVAL.—The Secretary shall approve a consortium arrangement
under paragraph (1) or (2) if the proposal demonstrates that the arrangement
will—

“(A) reduce administrative costs or program function costs for State pro-
grams; and

“(B) make more funds available for direct services to add substantially to
the educational achievement of children to be served under this subpart.

“(f) DETERMINING NUMBERS OF ELIGIBLE CHILDREN.—In order to determine the
identified number of migratory children residing in each State for purposes of this
section, the Secretary shall—

“(1) use the most recent information that most accurately reflects the actual
number of migratory children;
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“(2) develop and implement a procedure for monitoring the accuracy of such
information;

“(3) develop and implement a procedure for more accurately reflecting cost
factors for different types of summer and intersession program designs;

“(4) adjust the full-time equivalent number of migratory children who reside
in each State to take into account—

“(A) the unique needs of those children participating in evidence-based or
other effective special programs provided under this subpart that operate
during the summer and intersession periods; and

“(B) the additional costs of operating such programs; and

“(5) conduct an analysis of the options for adjusting the formula so as to bet-
ter direct services to migratory children, including the most at-risk migratory
children.

“(g) NONPARTICIPATING STATES.—In the case of a State desiring to receive an allo-
cation under this subpart for a fiscal year that did not receive an allocation for the
previous fiscal year or that has been participating for less than 3 consecutive years,
the Secretary shall calculate the State’s number of identified migratory children
aged 3 through 21 for purposes of subsection (a)(1)(A) by using the most recent data
available that identifies the migratory children residing in the State until data is
available to calculate the 3-year average number of such children in accordance with
such subsection.

“SEC. 1134. STATE APPLICATIONS; SERVICES.

“(a) APPLICATION REQUIRED.—Any State desiring to receive a grant under this
subpart for any fiscal year shall submit an application to the Secretary at such time
and in such manner as the Secretary may require.

“(b) PROGRAM INFORMATION.—Each such application shall include—

“(1) a description of how, in planning, implementing, and evaluating programs
and projects assisted under this subpart, the State and its local operating agen-
cies will ensure that the unique educational needs of migratory children, includ-
ing preschool migratory children, are identified and addressed through—

“(A) the full range of services that are available for migratory children
from appropriate local, State, and Federal educational programs;

“(B) joint planning among local, State, and Federal educational programs
serving migratory children, including language instruction educational pro-
grams under chapter A of subpart 4; and

“(C) the integration of services available under this subpart with services
provided by those other programs;

“(2) a description of the steps the State is taking to provide all migratory stu-
dents with the opportunity to meet the same State academic standards that all
children are expected to meet;

“(3) a description of how the State will use funds received under this subpart
to promote interstate and intrastate coordination of services for migratory chil-
dren, including how the State will provide for educational continuity through
the timely transfer of pertinent school records, including information on health,
when children move from one school to another, whether or not such a move
occurs during the regular school year;

“(4) a description of the State’s priorities for the use of funds received under
this subpart, and how such priorities relate to the State’s assessment of needs
for services in the State;

“(5) a description of how the State will determine the amount of any sub-
grants the State will award to local operating agencies, taking into account the
numbers and needs of migratory children, the requirements of subsection (d),
and the availability of funds from other Federal, State, and local programs; and

“(6) a description of how the State will encourage programs and projects as-
sisted under this subpart to offer family literacy services if the programs and
projects serve a substantial number of migratory children whose parents do not
have a regular high school diploma or its recognized equivalent or who have low
levels of literacy.

“(c) AssURANCES.—Each such application shall also include assurances that—

“(1) funds received under this subpart will be used only—

“(A) for programs and projects, including the acquisition of equipment, in
accordance with section 1136; and

“(B) to coordinate such programs and projects with similar programs and
projects within the State and in other States, as well as with other Federal
programs that can benefit migratory children and their families;

“(2) such programs and projects will be carried out in a manner consistent
with the objectives of section 1114, subsections (b) and (d) of section 1115, sub-
sections (b) and (c) of section 1120A, and part C;
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“(3) in the planning and operation of programs and projects at both the State
and local agency operating level, there is consultation with parents of migratory
children for programs of not less than one school year in duration, and that all
such programs and projects are carried out—

“(A) in a manner that provides for the same parental involvement as is
required for programs and projects under section 1118, unless extraor-
dinary circumstances make such provision impractical; and

“(B) in a format and language understandable to the parents;

“(4) in planning and carrying out such programs and projects, there has been,
and will be, adequate provision for addressing the unmet education needs of
preschool migratory children;

“(5) the effectiveness of such programs and projects will be determined, where
feasible, using the same approaches and standards that will be used to assess
the performance of students, schools, and local educational agencies under sub-
part 1;

“(6) to the extent feasible, such programs and projects will provide for—

“(A) advocacy and outreach activities for migratory children and their
families, including informing such children and families of, or helping such
children and families gain access to, other education, health, nutrition, and
social services;

“(B) professional development programs, including mentoring, for teach-
ers and other program personnel;

“(C) high-quality, evidence-based family literacy programs;

“D) the integration of information technology into educational and re-
lated programs; and

“(E) programs to facilitate the transition of secondary school students to
poitsecondary education or employment without the need for remediation;
an

“(7) the State will assist the Secretary in determining the number of migra-
tory children under paragraph (1) of section 1133(a).

“(d) PRIORITY FOR SERVICES.—In providing services with funds received under this
subpart, each recipient of such funds shall give priority to migratory children who
are failing, or most at risk of failing, to meet the State’s academic standards under
section 1111 (b)(1) .

“b(e) CONTINUATION OF SERVICES.—Notwithstanding any other provision of this
subpart—

“(1) a child who ceases to be a migratory child during a school term shall be
eligible for services until the end of such term;

“(2) a child who is no longer a migratory child may continue to receive serv-
ices for one additional school year, but only if comparable services are not avail-
able through other programs; and

“(3) secondary school students who were eligible for services in secondary
school may continue to be served through credit accrual programs until gradua-
tion.

“SEC. 1135. SECRETARIAL APPROVAL; PEER REVIEW.

“The Secretary shall approve each State application that meets the requirements
of this subpart, and may review any such application using a peer review process.

“SEC. 1136. COMPREHENSIVE NEEDS ASSESSMENT AND SERVICE-DELIVERY PLAN; AUTHOR-
IZED ACTIVITIES.
“(a) COMPREHENSIVE PLAN.—

“(1) IN GENERAL.—Each State that receives assistance under this subpart
shall ensure that the State and its local operating agencies identify and address
the unique educational needs of migratory children in accordance with a com-
prehensive State plan that—

“(A) is integrated with other programs under this Act or other Acts, as
appropriate;

“(B) may be submitted as a part of a consolidated application under sec-
tion 5302, if—

“(i) the unique needs of migratory children are specifically addressed
in the comprehensive State plan;

“@i) the comprehensive State plan is developed in collaboration with
parents of migratory children; and

“(iii) the comprehensive State plan is not used to supplant State ef-
forts regarding, or administrative funding for, this subpart;

“(C) provides that migratory children will have an opportunity to meet
the same State academic standards under section 1111(b)(1) that all chil-
dren are expected to meet;

“(D) specifies measurable program goals and outcomes;
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“(E) encompasses the full range of services that are available for migra-
tory children from appropriate local, State, and Federal educational pro-

ams;

“(F) is the product of joint planning among such local, State, and Federal
programs, including programs under subpart 1, early childhood programs,
and lgnguage instruction educational programs under chapter A of subpart
4; an

“(G) provides for the integration of services available under this subpart
with services provided by such other programs.

“(2) DURATION OF THE PLAN.—Each such comprehensive State plan shall—

“(A) remain in effect for the duration of the State’s participation under
this subpart; and

“(B) be periodically reviewed and revised by the State, as necessary, to
reflect changes in the State’s strategies and programs under this subpart.

“(b) AUTHORIZED ACTIVITIES.—

“(1) FLEXIBILITY.—In implementing the comprehensive plan described in sub-
section (a), each State educational agency, where applicable through its local
educational agencies, shall have the flexibility to determine the activities to be
provided with funds made available under this subpart, except that such funds
first shall be used to meet the identified needs of migratory children that result
from their migratory lifestyle, and to permit these children to participate effec-
tively in school.

“(2) UNADDRESSED NEEDS.—Funds provided under this subpart shall be used
to address the needs of migratory children that are not addressed by services
available from other Federal or non-Federal programs, except that migratory
children who are eligible to receive services under subpart 1 may receive those
services through funds provided under that subpart, or through funds under
this subpart that remain after the agency addresses the needs described in
paragraph (1).

“(3) CONSTRUCTION.—Nothing in this subpart shall be construed to prohibit
a local educational agency from serving migratory children simultaneously with
students with similar educational needs in the same educational settings, where
appropriate.

“SEC. 1137. BYPASS.

“The Secretary may use all or part of any State’s allocation under this subpart
to make arrangements with any public or private agency to carry out the purpose
of this subpart in such State if the Secretary determines that—

“(1) the State is unable or unwilling to conduct educational programs for mi-
gratory children;

“(2) such arrangements would result in more efficient and economic adminis-
tration of such programs; or

“(3) such arrangements would add substantially to the educational achieve-
ment of such children.

“SEC. 1138. COORDINATION OF MIGRATORY EDUCATION ACTIVITIES.

“(a) IMPROVEMENT OF COORDINATION.—

“(1) IN GENERAL.—The Secretary, in consultation with the States, may make
grants to, or enter into contracts with, State educational agencies, local edu-
cational agencies, institutions of higher education, and other public and private
entities to improve the interstate and intrastate coordination among such agen-
cies’ educational programs, including through the establishment or improve-
glent of programs for credit accrual and exchange, available to migratory stu-

ents.

“(2) DURATION.—Grants or contracts under this subsection may be awarded
for not more than 5 years.

“(b) STUDENT RECORDS.—

“(1) AsSISTANCE.—The Secretary shall assist States in developing and main-
taining an effective system for the electronic transfer of student records and in
determining the number of migratory children in each State.

“(2) INFORMATION SYSTEM.—

“(A) IN GENERAL.—The Secretary, in consultation with the States, shall
ensure the linkage of migratory student record systems for the purpose of
electronically exchanging, among the States, health and educational infor-
mation regarding all migratory students. The Secretary shall ensure such
linkage occurs in a cost-effective manner, utilizing systems used by the
States prior to, or developed after, the date of enactment of this Act. The
Secretary shall determine the minimum data elements that each State re-
ceiving funds under this subpart shall collect and maintain. Such minimum
data elements may include—
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“(i) immunization records and other health information,;

“(i1) elementary and secondary academic history (including partial
credit), credit accrual, and results from State assessments required
under section 1111(b)(2);

“(iii) other academic information essential to ensuring that migratory
children achieve to the States’s academic standards; and

“(iv) eligibility for services under the Individuals with Disabilities
Education Act.

“(B) The Secretary shall consult with States before updating the data ele-
ments that each State receiving funds under this subpart shall be required
to collect for purposes of electronic transfer of migratory student informa-
tion and the requirements that States shall meet for immediate electronic
access to such information.

“(3) NO COST FOR CERTAIN TRANSFERS.—A State educational agency or local
educational agency receiving assistance under this subpart shall make student
records available to another State educational agency or local educational agen-
cy that requests the records at no cost to the requesting agency, if the request
is made in order to meet the needs of a migratory child.

“(4) REPORT TO CONGRESS.—

“(A) IN GENERAL.—Not later than April 30, 2014, the Secretary shall re-
port to the Committee on Health, Education, Labor, and Pensions of the
Senate and the Committee on Education and the Workforce of the House
of Representatives the Secretary’s findings and recommendations regarding
the maintenance and transfer of health and educational information for mi-
gratory students by the States.

“(B) REQUIRED CONTENTS.—The Secretary shall include in such report—

“(i) a review of the progress of States in developing and linking elec-
tronic records transfer systems;

“(i1) recommendations for maintaining such systems; and

“(iii) recommendations for improving the continuity of services pro-
vided for migratory students.

“(c) AVAILABILITY OF FUNDS.—The Secretary shall reserve not more than
$10,000,000 of the amount reserved under section 1132 to carry out this section for
each fiscal year.

“(d) DATA COLLECTION.—The Secretary shall direct the National Center for Edu-
cation Statistics to collect data on migratory children.

“SEC. 1139. DEFINITIONS.

“As used in this subpart:

“(1) LOCAL OPERATING AGENCY.—The term ‘local operating agency’ means—

“(A) a local educational agency to which a State educational agency
makes a subgrant under this subpart;

“(B) a public or private agency with which a State educational agency or
the Secretary makes an arrangement to carry out a project under this sub-
part; or

“(C) a State educational agency, if the State educational agency operates
the State’s migratory education program or projects directly.

“(2) MIGRATORY CHILD.—The term ‘migratory child’ means a child who is, or
whose parent or spouse is, a migratory agricultural worker, including a migra-
tory dairy worker, or a migratory fisher, and who, in the preceding 36 months,
in order to obtain, or accompany such parent or spouse, in order to obtain, tem-
porary or seasonal employment in agricultural or fishing work—

“(A) has moved from one school district to another;

“B) in a State that is comprised of a single school district, has moved
from one administrative area to another within such district; or

“(C) resides in a school district of more than 15,000 square miles, and mi-
grates a distance of 20 miles or more to a temporary residence to engage
in a fishing activity.

“Subpart 3—Prevention and Intervention Programs for Chil-
dren and Youth Who Are Neglected, Delinquent, or At-
Risk

“SEC. 1141. PURPOSE AND PROGRAM AUTHORIZATION.
“(a) PURPOSE.—It is the purpose of this subpart—
“(1) to improve educational services for children and youth in local and State
institutions for neglected or delinquent children and youth so that such children
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and youth have the opportunity to meet the same State academic standards
that all children in the State are expected to meet;

“(2) to provide such children and youth with the services needed to make a
successful transition from institutionalization to further schooling or employ-
ment; and

“(3) to prevent at-risk youth from dropping out of school, and to provide drop-
outs, and children and youth returning from correctional facilities or institu-
tions for neglected or delinquent children and youth, with a support system to
ensure their continued education.

“(b) PROGRAM AUTHORIZED.—From amounts appropriated under section 3(a)(1),
the Secretary shall reserve 0.305 of one percent to carry out this subpart.

“(c) GRANTS AWARDED.—From the amounts reserved under subsection (b) and not
reserved under section 1004 and section 1159, the Secretary shall make grants to
State educational agencies that have plans submitted under section 1154 approved
to enable such agencies to award subgrants to State agencies and local educational
agencies to establish or improve programs of education for neglected, delinquent, or
at-risk children and youth.

“SEC. 1142. PAYMENTS FOR PROGRAMS UNDER THIS SUBPART.

“(a) AGENCY SUBGRANTS.—Based on the allocation amount computed under sec-
tion 1152, the Secretary shall allocate to each State educational agency an amount
necessary to make subgrants to State agencies under chapter A.

“(b) LocAL SUBGRANTS.—Each State shall retain, for the purpose of carrying out
chapter B, funds generated throughout the State under subpart 1 of this part based
on children and youth residing in local correctional facilities, or attending commu-
nity day programs for delinquent children and youth.

“CHAPTER A—STATE AGENCY PROGRAMS

“SEC. 1151. ELIGIBILITY.

“A State agency is eligible for assistance under this chapter if such State agency
is responsible for providing free public education for children and youth—
“(1) in institutions for neglected or delinquent children and youth;
“(2) attending community day programs for neglected or delinquent children
and youth; or
“(3) in adult correctional institutions.

“SEC. 1152. ALLOCATION OF FUNDS.

“(a) SUBGRANTS TO STATE AGENCIES.—

“(1) IN GENERAL.—Each State agency described in section 1151 (other than an
agency in the Commonwealth of Puerto Rico) is eligible to receive a subgrant
under this chapter, for each fiscal year, in an amount equal to the product of—

“(A) the number of neglected or delinquent children and youth described
in section 1151 who—

“(i) are enrolled for at least 15 hours per week in education programs
in adult correctional institutions; and
“(i1) are enrolled for at least 20 hours per week—
“(I) in education programs in institutions for neglected or delin-
quent children and youth; or
“(II) in community day programs for neglected or delinquent chil-
dren and youth; and

“(B) 40 percent of the average per-pupil expenditure in the State, except
that the amount determined under this subparagraph shall not be less than
32 percent, nor more than 48 percent, of the average per-pupil expenditure
in the United States.

“(2) SPECIAL RULE.—The number of neglected or delinquent children and
youth determined under paragraph (1) shall—

“(A) be determined by the State agency by a deadline set by the Sec-
retary, except that no State agency shall be required to determine the num-
ber of such children and youth on a specific date set by the Secretary; and

“(B) be adjusted, as the Secretary determines is appropriate, to reflect the
relative length of such agency’s annual programs.

“(b) SUBGRANTS TO STATE AGENCIES IN PUERTO Rico.—

“(1) IN GENERAL.—For each fiscal year, the amount of the subgrant which a
State agency in the Commonwealth of Puerto Rico shall be eligible to receive
under this chapter shall be the amount determined by multiplying the number
of children counted under subsection (a)(1)(A) for the Commonwealth of Puerto
Rico by the product of—
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“(A) the percentage which the average per-pupil expenditure in the Com-
monwealth of Puerto Rico is of the lowest average per-pupil expenditure of
any of the 50 States; and

“(B) 32 percent of the average per-pupil expenditure in the United States.

“(2) MINIMUM PERCENTAGE.—The percentage in paragraph (1)(A) shall not be
less than 85 percent.

“(c) RATABLE REDUCTIONS IN CASE OF INSUFFICIENT APPROPRIATIONS.—If the
amount reserved for any fiscal year for subgrants under subsections (a) and (b) is
insufficient to pay the full amount for which all State agencies are eligible under
such subsections, the Secretary shall ratably reduce each such amount.

“SEC. 1153. STATE REALLOCATION OF FUNDS.

“If a State educational agency determines that a State agency does not need the
full amount of the subgrant for which such State agency is eligible under this chap-
ter for any fiscal year, the State educational agency may reallocate the amount that
will not be needed to other eligible State agencies that need additional funds to
carry out the purpose of this chapter, in such amounts as the State educational
agency shall determine.

“SEC. 1154. STATE PLAN AND STATE AGENCY APPLICATIONS.

“(a) STATE PLAN.—

“(1) IN GENERAL.—Each State educational agency that desires to receive a
grant under this chapter shall submit, for approval by the Secretary, a plan—

“(A) for meeting the educational needs of neglected, delinquent, and at-
risk children and youth;

“(B) for assisting in the transition of children and youth from correctional
facilities to locally operated programs; and

“(C) that is integrated with other programs under this Act or other Acts,
as appropriate.

“(2) CoNTENTS.—Each such State plan shall—

“(A) describe how the State will assess the effectiveness of the program
in improving the academic, career, and technical skills of children in the
program;

“(B) provide that, to the extent feasible, such children will have the same
opportunities to achieve as such children would have if such children were
in the schools of local educational agencies in the State;

“(C) describe how the State will place a priority for such children to ob-
tain a regular high school diploma, to the extent feasible; and

“(D) contain an assurance that the State educational agency will—

“(i) ensure that programs assisted under this chapter will be carried
out in accordance with the State plan described in this subsection;

“(i1) carry out the evaluation requirements of section 1171; and

“(iii) ensure that the State agencies receiving subgrants under this
chapter comply with all applicable statutory and regulatory require-
ments.

“(3) DURATION OF THE PLAN.—Each such State plan shall—

“(A) remain in effect for the duration of the State’s participation under
this chapter; and

“(B) be periodically reviewed and revised by the State, as necessary, to
reflect changes in the State’s strategies and programs under this chapter.

“(b) SECRETARIAL APPROVAL AND PEER REVIEW.—

“(1) SECRETARIAL APPROVAL.—The Secretary shall approve each State plan
that meets the requirements of this chapter.

“(2) PEER REVIEW.—The Secretary may review any State plan with the assist-
ance and advice of individuals with relevant expertise.

“(c) STATE AGENCY APPLICATIONS.—Any State agency that desires to receive funds
to carry out a program under this chapter shall submit an application to the State
educational agency that—

“(1) describes the procedures to be used, consistent with the State plan under
section 1111, to assess the educational needs of the children to be served under
this chapter;

“(2) provide an assurance that in making services available to children and
youth in adult correctional institutions, priority will be given to such children
and youth who are likely to complete incarceration within a 2-year period;

“(3) describes the program, including a budget for the first year of the pro-
gram, with annual updates to be provided to the State educational agency;

“(4) describes how the program will meet the goals and objectives of the State
plan;
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“(5) describes how the State agency will consult with experts and provide the
necessary training for appropriate staff, to ensure that the planning and oper-
ation of institution-wide projects under section 1156 are of high quality;

“(6) describes how the programs will be coordinated with other appropriate
State and Federal programs, such as programs under title I of Public Law 105—
220, career and technical education programs, State and local dropout preven-
tion programs, and special education programs;

“(7) describes how the State agency will encourage correctional facilities re-
ceiving funds under this chapter to coordinate with local educational agencies
or alternative education programs attended by incarcerated children and youth
prior to and after their incarceration to ensure that student assessments and
appropriate academic records are shared jointly between the correctional facility
and the local educational agency or alternative education program,;

“(8) describes how appropriate professional development will be provided to
teachers and other staff;

“(9) designates an individual in each affected correctional facility or institu-
tion for neglected or delinquent children and youth to be responsible for issues
relating to the transition of such children and youth from such facility or insti-
tution to locally operated programs;

“(10) describes how the State agency will endeavor to coordinate with busi-
nesses for training and mentoring for participating children and youth;

“(11) provides an assurance that the State agency will assist in locating alter-
native programs through which students can continue their education if the stu-
dents are not returning to school after leaving the correctional facility or insti-
tution for neglected or delinquent children and youth,;

“(12) provides assurances that the State agency will work with parents to se-
cure parents’ assistance in improving the educational achievement of their chil-
dren and youth, and preventing their children’s and youth’s further involvement
in delinquent activities;

“(13) provides an assurance that the State agency will work with children and
youth with disabilities in order to meet an existing individualized education
program and an assurance that the agency will notify the child’s or youth’s local
school if the child or youth—

“(A) is identified as in need of special education services while the child
or youth is in the correctional facility or institution for neglected or delin-
quent children and youth; and

“(B) intends to return to the local school,

“(14) provides an assurance that the State agency will work with children and
youth who dropped out of school before entering the correctional facility or insti-
tution for neglected or delinquent children and youth to encourage the children
and youth to reenter school and obtain a regular high school diploma once the
term of the incarceration is completed, or provide the child or youth with the
skills necessary to gain employment, continue the education of the child or
youth, or obtain a regular high school diploma or its recognized equivalent if
the child or youth does not intend to return to school;

“(15) provides an assurance that effective teachers and other qualified staff
are trained to work with children and youth with disabilities and other students
with special needs taking into consideration the unique needs of such students;

“(16) describes any additional services to be provided to children and youth,
such as career counseling, distance education, and assistance in securing stu-
dent loans and grants; and

“(17) provides an assurance that the program under this chapter will be co-
ordinated with any programs operated under the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5601 et seq.) or other comparable pro-
grams, if applicable.

“SEC. 1155. USE OF FUNDS.
“(a) USES.—

“(1) IN GENERAL.—A State agency shall use funds received under this chapter
only for programs and projects that—

“(A) are consistent with the State plan under section 1154(a); and

“(B) concentrate on providing participants with the knowledge and skills
needed to make a successful transition to secondary school completion, ca-
reer and technical education, further education, or employment without the
need for remediation.

“(2) PROGRAMS AND PROJECTS.—Such programs and projects—

“(A) may include the acquisition of equipment,;

“(B) shall be designed to support educational services that—
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“(i) except for institution-wide projects under section 1156, are pro-
vided to children and youth identified by the State agency as failing,
or most at-risk of failing, to meet the State’s academic standards;

“(i1) supplement and improve the quality of the educational services
provided to such children and youth by the State agency; and

“(ii) afford such children and youth an opportunity to meet State
academic standards; and

“(C) shall be carried out in a manner consistent with section 1120A and
part C (as applied to programs and projects under this chapter).

“(b) SUPPLEMENT, NOT SUPPLANT.—A program under this chapter that supple-
ments the number of hours of instruction students receive from State and local
sources shall be considered to comply with the supplement, not supplant require-
ment of section 1120A (as applied to this chapter) without regard to the subject
areas in which instruction is given during those hours.

“SEC. 1156. INSTITUTION-WIDE PROJECTS.

“A State agency that provides free public education for children and youth in an
institution for neglected or delinquent children and youth (other than an adult cor-
rectional institution) or attending a community day program for such children and
youth may use funds received under this chapter to serve all children in, and up-
grade the entire educational effort of, that institution or program if the State agency
has developed, and the State educational agency has approved, a comprehensive
plan for that institution or program that—

“(1) provides for a comprehensive assessment of the educational needs of all
children and youth in the institution or program serving juveniles;

“(2) provides for a comprehensive assessment of the educational needs of
youth aged 20 and younger in adult facilities who are expected to complete in-
carceration within a 2-year period;

“(3) describes the steps the State agency has taken, or will take, to provide
all children and youth under age 21 with the opportunity to meet State aca-
demic standards in order to improve the likelihood that the children and youth
will complete secondary school, obtain a regular high school diploma or its rec-
ognized equivalent, or find employment after leaving the institution;

“(4) describes the instructional program, specialized instructional support
services, and procedures that will be used to meet the needs described in para-
graph (1), including, to the extent feasible, the provision of mentors for the chil-
dren and youth described in paragraph (1);

“(5) specifically describes how such funds will be used;

“(6) describes the measures and procedures that will be used to assess and
improve student achievement;

“(7) describes how the agency has planned, and will implement and evaluate,
the institution-wide or program-wide project in consultation with personnel pro-
viding direct instructional services and support services in institutions or com-
munity day programs for neglected or delinquent children and youth, and with
personnel from the State educational agency; and

“(8) includes an assurance that the State agency has provided for appropriate
training for teachers and other instructional and administrative personnel to
enable such teachers and personnel to carry out the project effectively.

“SEC. 1157. THREE-YEAR PROGRAMS OR PROJECTS.

“If a State agency operates a program or project under this chapter in which indi-
vidual children or youth are likely to participate for more than one year, the State
educational agency may approve the State agency’s application for a subgrant under
this chapter for a period of not more than 3 years.

“SEC. 1158. TRANSITION SERVICES.

“(a) TRANSITION SERVICES.—Each State agency shall reserve not less than 15 per-
cent and not more than 30 percent of the amount such agency receives under this
chapter for any fiscal year to support—

“(1) projects that facilitate the transition of children and youth from State-
operated institutions to schools served by local educational agencies; or
“(2) the successful re-entry of youth offenders, who are age 20 or younger and
have received a regular high school diploma or its recognized equivalent, into
postsecondary education, or career and technical training programs, through
strategies designed to expose the youth to, and prepare the youth for, postsec-
ondary education, or career and technical training programs, such as—
“(A) preplacement programs that allow adjudicated or incarcerated youth
to audit or attend courses on college, university, or community college cam-
puses, or through programs provided in institutional settings;
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“(B) worksite schools, in which institutions of higher education and pri-
vate or public employers partner to create programs to help students make
a successful transition to postsecondary education and employment; and

“(C) essential support services to ensure the success of the youth, such
as—

“(i) personal, career and technical, and academic counseling;

“(i1) placement services designed to place the youth in a university,
college, or junior college program;

“(i1i) information concerning, and assistance in obtaining, available
student financial aid;

“(iv) counseling services; and

“(v) job placement services.

“(b) CONDUCT OF PROJECTS.—A project supported under this section may be con-
ducted directly by the State agency, or through a contract or other arrangement
with one or more local educational agencies, other public agencies, or private organi-
zations.

“(c) RULE OF CONSTRUCTION.—Nothing in this section shall be construed to pro-
hibit a school that receives funds under subsection (a) from serving neglected and
delinquent children and youth simultaneously with students with similar edu-
cational needs, in the same educational settings where appropriate.

“SEC. 1159. TECHNICAL ASSISTANCE.

“The Secretary shall reserve not more than 1 percent of the amount reserved
under section 1141 to provide technical assistance to and support State agency pro-
grams assisted under this chapter.

“CHAPTER B—LOCAL AGENCY PROGRAMS

“SEC. 1161. PURPOSE.

“The purpose of this chapter is to support the operation of local educational agen-

cy programs that involve collaboration with locally operated correctional facilities—

“(1) to carry out high quality education programs to prepare children and

youth for secondary school completion, training, employment, or further edu-
cation;

“(2) to provide activities to facilitate the transition of such children and youth

from the correctional program to further education or employment; and

“(3) to operate programs in local schools for children and youth returning

from correctional facilities, and programs which may serve at-risk children and
youth.

“SEC. 1162. PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGENCIES.

“(a) LocAL SUBGRANTS.—With funds made available under section 1142(b), the
State educational agency shall award subgrants to local educational agencies with
high numbers or percentages of children and youth residing in locally operated (in-
cluding county operated) correctional facilities for children and youth (including fa-
cilities involved in community day programs).

“(b) SPECIAL RULE.—A local educational agency that serves a school operated by
a correctional facility is not required to operate a program of support for children
and youth returning from such school to a school that is not operated by a correc-
tional agency but served by such local educational agency, if more than 30 percent
of the children and youth attending the school operated by the correctional facility
will reside outside the boundaries served by the local educational agency after leav-
ing such facility.

“(c) NOTIFICATION.—A State educational agency shall notify local educational
agencies within the State of the eligibility of such agencies to receive a subgrant
under this chapter.

“(d) TRANSITIONAL AND ACADEMIC SERVICES.—Transitional and supportive pro-
grams operated in local educational agencies under this chapter shall be designed
primarily to meet the transitional and academic needs of students returning to local
educational agencies or alternative education programs from correctional facilities.
Services to students at-risk of dropping out of school shall not have a negative im-
pact on meeting the transitional and academic needs of the students returning from
correctional facilities.

“SEC. 1163. LOCAL EDUCATIONAL AGENCY APPLICATIONS.

“Each local educational agency desiring assistance under this chapter shall sub-
mit an application to the State educational agency that contains such information
as the State educational agency may require. Each such application shall include—

“(1) a description of the program to be assisted;



36

“(2) a description of formal agreements, regarding the program to be assisted,
between—
“(A) the local educational agency; and
“(B) correctional facilities and alternative school programs serving chil-
dren and youth involved with the juvenile justice system;

“(3) as appropriate, a description of how participating schools will coordinate
with facilities working with delinquent children and youth to ensure that such
children and youth are participating in an education program comparable to one
operating in the local school such youth would attend;

“(4) a description of the program operated by participating schools for children
and youth returning from correctional facilities and, as appropriate, the types
of services that such schools will provide such children and youth and other at-
risk children and youth;

“(5) a description of the characteristics (including learning difficulties, sub-
stance abuse problems, and other needs) of the children and youth who will be
returning from correctional facilities and, as appropriate, other at-risk children
and youth expected to be served by the program, and a description of how the
school will coordinate existing educational programs to meet the unique edu-
cational needs of such children and youth;

“(6) as appropriate, a description of how schools will coordinate with existing
social, health, and other services to meet the needs of students returning from
correctional facilities and at-risk children or youth, including prenatal health
care and nutrition services related to the health of the parent and the child or
youth, parenting and child development classes, child care, targeted reentry and
outreach programs, referrals to community resources, and scheduling flexibility;

“(7) as appropriate, a description of any partnerships with local businesses to
develop training, curriculum-based youth entrepreneurship education, and men-
toring services for participating students;

“(8) as appropriate, a description of how the program will involve parents in
efforts to improve the educational achievement of their children, assist in drop-
out prevention activities, and prevent the involvement of their children in delin-
quent activities;

“(9) a description of how the program under this chapter will be coordinated
with other Federal, State, and local programs, such as programs under title I
of Public Law 105-220 and career and technical education programs serving at-
risk children and youth;

“(10) a description of how the program will be coordinated with programs op-
erated under the Juvenile Justice and Delinquency Prevention Act of 1974 and
other comparable programs, if applicable;

“(11) as appropriate, a description of how schools will work with probation of-
ficers to assist in meeting the needs of children and youth returning from cor-
rectional facilities;

“(12) a description of the efforts participating schools will make to ensure cor-
rectional facilities working with children and youth are aware of a child’s or
youth’s existing individualized education program; and

“(13) as appropriate, a description of the steps participating schools will take
to find alternative placements for children and youth interested in continuing
their education but unable to participate in a traditional public school program.

“SEC. 1164. USES OF FUNDS.

“Funds provided to local educational agencies under this chapter may be used, as
appropriate, for—

“(1) programs that serve children and youth returning to local schools from
correctional facilities, to assist in the transition of such children and youth to
the school environment and help them remain in school in order to complete
their education;

“(2) dropout prevention programs which serve at-risk children and youth;

“(3) the coordination of health and social services for such individuals if there
is a likelihood that the provision of such services, including day care, drug and
alcohol counseling, and mental health services, will improve the likelihood such
individuals will complete their education;

“(4) special programs to meet the unique academic needs of participating chil-
dren and youth, including career and technical education, special education, ca-
reer counseling, curriculum-based youth entrepreneurship education, and assist-
ance in securing student loans or grants for postsecondary education; and

“(5) programs providing mentoring and peer mediation.
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“SEC. 1165. PROGRAM REQUIREMENTS FOR CORRECTIONAL FACILITIES RECEIVING FUNDS
UNDER THIS SECTION.

“Each correctional facility entering into an agreement with a local educational
agency under section 1163(2) to provide services to children and youth under this
chapter shall—

“(1) where feasible, ensure that educational programs in the correctional facil-
ity are coordinated with the student’s home school, particularly with respect to
a student with an individualized education program under part B of the Indi-
viduals with Disabilities Education Act;

“(2) if the child or youth is identified as in need of special education services
while in the correctional facility, notify the local school of the child or youth of
such need;

“(3) where feasible, provide transition assistance to help the child or youth
stay in school, including coordination of services for the family, counseling, as-
sistance in accessing drug and alcohol abuse prevention programs, tutoring, and
family counseling;

“(4) provide support programs that encourage children and youth who have
dropped out of school to re-enter school and obtain a regular high school di-
ploma once their term at the correctional facility has been completed, or provide
such children and youth with the skills necessary to gain employment or seek
a regular high school diploma or its recognized equivalent;

“(5) work to ensure that the correctional facility is staffed with effective teach-
ers and other qualified staff who are trained to work with children and youth
Withhdisabilities taking into consideration the unique needs of such children and
youth;

“(6) ensure that educational programs in the correctional facility are related
to assisting students to meet the States’s academic standards;

“(7) to the extent possible, use technology to assist in coordinating educational
programs between the correctional facility and the community school;

“(8) where feasible, involve parents in efforts to improve the educational
achievement of their children and prevent the further involvement of such chil-
dren in delinquent activities;

“(9) coordinate funds received under this chapter with other local, State, and
Federal funds available to provide services to participating children and youth,
such as funds made available under title I of Public Law 105-220, and career
and technical education funds;

“(10) coordinate programs operated under this chapter with activities funded
under the Juvenile Justice and Delinquency Prevention Act of 1974 and other
comparable programs, if applicable;

“(11) if appropriate, work with local businesses to develop training, cur-
riculum-based youth entrepreneurship education, and mentoring programs for
children and youth; and

“(12) consult with the local educational agency for a period jointly determined
necessary by the correctional facility and local educational agency upon dis-
charge from that facility to coordinate educational services so as to minimize
disruption to the child’s or youth’s achievement.

“SEC. 1166. ACCOUNTABILITY.

“The State educational agency—

“(1) may require correctional facilities or institutions for neglected or delin-
quent children and youth to demonstrate, after receiving assistance under this
chapter for 3 years, that there has been an increase in the number of children
and youth returning to school, obtaining a regular high school diploma or its
recognized equivalent, or obtaining employment after such children and youth
are released; and

“(2) may reduce or terminate funding for projects under this chapter if a local
educational agency does not show progress in the number of children and youth
obtaining a regular high school diploma or its recognized equivalent.

“CHAPTER C—GENERAL PROVISIONS

“SEC. 1171. PROGRAM EVALUATIONS.

“(a) ScOPE OF EVALUATION.—Each State agency or local educational agency that
conducts a program under chapters A or B shall evaluate the program,
disaggregating data on participation by gender, race, ethnicity, and age, not less
than once every 3 years, to determine the program’s impact on the ability of partici-
pants—

“(1) to maintain and improve educational achievement,;
“(2) to accrue school credits that meet State requirements for grade promotion
and high school graduation;
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“(3) to make the transition to a regular program or other education program
operated by a local educational agency;

“(4) to complete high school (or high school equivalency requirements) and ob-
tain employment after leaving the correctional facility or institution for ne-
glected or delinquent children and youth; and

“(5) as appropriate, to participate in postsecondary education and job training

programs.

“(b) EXCEPTION.—The disaggregation required under subsection (a) shall not be
required in a case in which the number of students in a category is insufficient to
yield statistically reliable information or the results would reveal personally identifi-
able information about an individual student.

“(c) EVALUATION MEASURES.—In conducting each evaluation under subsection (a),
a State agency or local educational agency shall use multiple and appropriate meas-
ures of student progress.

h“(ﬁ) EvALUATION RESuLTS.—Each State agency and local educational agency
shall—

“(1) submit evaluation results to the State educational agency and the Sec-
retary; and

“(2) use the results of evaluations under this section to plan and improve sub-
sequent programs for participating children and youth.

“SEC. 1172. DEFINITIONS.

“In this subpart:

“(1) ADULT CORRECTIONAL INSTITUTION.—The term ‘adult correctional institu-
tion’ means a facility in which persons (including persons under 21 years of age)
are confined as a result of a conviction for a criminal offense.

“(2) AT-RISK.—The term ‘at-risk’, when used with respect to a child, youth, or
student, means a school-aged individual who—

“(A) is at-risk of academic failure; and

“(B) has a drug or alcohol problem, is pregnant or is a parent, has come
into contact with the juvenile justice system in the past, is at least 1 year
behind the expected grade level for the age of the individual, is an English
learner, is a gang member, has dropped out of school in the past, or has
a high absenteeism rate at school.

“(3) COMMUNITY DAY PROGRAM.—The term ‘community day program’ means a
regular program of instruction provided by a State agency at a community day
school operated specifically for neglected or delinquent children and youth.

“(4) INSTITUTION FOR NEGLECTED OR DELINQUENT CHILDREN AND YOUTH.—The
term ‘institution for neglected or delinquent children and youth’ means—

“(A) a public or private residential facility, other than a foster home, that
is operated for the care of children who have been committed to the institu-
tion or voluntarily placed in the institution under applicable State law, due
to abandonment, neglect, or death of their parents or guardians; or

“(B) a public or private residential facility for the care of children who
have been adjudicated to be delinquent or in need of supervision.

“Subpart 4—English Language Acquisition, Language
Enhancement, and Academic Achievement

“SEC. 1181. PURPOSES.

“The purposes of this subpart are—

“(1) to help ensure that English learners, including immigrant children and
youth, attain English proficiency and develop high levels of academic achieve-
ment in English;

“(2) to assist all English learners, including immigrant children and youth, to
achieve at high levels in the core academic subjects so that those children can
meet the same State academic standards that all children are expected to meet,
consistent with section 1111(b)(1);

“(3) to assist State educational agencies, local educational agencies, and
schools in establishing, implementing, and sustaining high-quality, flexible, evi-
dence-based language instruction educational programs designed to assist in
teaching English learners, including immigrant children and youth;

“(4) to assist State educational agencies and local educational agencies to de-
velop and enhance their capacity to provide high-quality, evidence-based in-
structional programs designed to prepare English learners, including immigrant
children and youth, to enter all-English instruction settings; and

“(5) to promote parental and community participation in language instruction
educational programs for the parents and communities of English learners.
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“CHAPTER A—GRANTS AND SUBGRANTS FOR ENGLISH LANGUAGE
ACQUISITION AND LANGUAGE ENHANCEMENT

“SEC. 1191. FORMULA GRANTS TO STATES.

“(a) IN GENERAL.—In the case of each State educational agency having a plan ap-
proved by the Secretary for a fiscal year under section 1192, the Secretary shall re-
serve 4.4 percent of funds appropriated under section 3(a)(1) to make a grant for
the year to the agency for the purposes specified in subsection (b). The grant shall
consist of the allotment determined for the State educational agency under sub-
section (c).

“(b) USE oF FUNDS.—

“(1) SUBGRANTS TO ELIGIBLE ENTITIES.—The Secretary may make a grant
under subsection (a) only if the State educational agency involved agrees to ex-
pend at least 95 percent of the State educational agency’s allotment under sub-
section (c) for a fiscal year—

“(A) to award subgrants, from allocations under section 1193, to eligible
entities to carry out the activities described in section 1194 (other than sub-
section (e)); and

“(B) to award subgrants under section 1193(d)(1) to eligible entities that
are described in that section to carry out the activities described in section
1194(e).

“(2) STATE ACTIVITIES.—Subject to paragraph (3), each State educational agen-
cy receiving a grant under subsection (a) may reserve not more than 5 percent
of the agency’s allotment under subsection (c) to carry out the following activi-
ties:

“(A) Professional development activities, and other activities, which may
include assisting personnel in—

“(i) meeting State and local certification and licensing requirements
for teaching English learners; and

“(1) improving teacher skills in meeting the diverse needs of English
learners, including in how to implement evidence-based programs and
curricula on teaching English learners.

“(B) Planning, evaluation, administration, and interagency coordination
related to the subgrants referred to in paragraph (1).

“(C) Providing technical assistance and other forms of assistance to eligi-
ble entities that are receiving subgrants from a State educational agency
under this chapter, including assistance in—

“(i) identifying and implementing evidence-based language instruc-
tion educational programs and curricula for teaching English learners;

“(i1) helping English learners meet the same State academic stand-
ards that all children are expected to meet;

“(ii) identifying or developing, and implementing, measures of
English proficiency; and

“(iv) strengthening and increasing parent, family, and community en-
gagement.

“(D) Providing recognition, which may include providing financial awards,
to subgrantees that have significantly improved the achievement and
progress of English learners in—

“(i) reaching English language proficiency, based on the State’s
English language proficiency assessment under section 1111(b)(2)(D);
and

“(i1) meeting the State academic standards under section 1111(b)(1).

“(3) ADMINISTRATIVE EXPENSES.—From the amount reserved under paragraph
(2), a State educational agency may use not more than 40 percent of such
amount or $175,000, whichever is greater, for the planning and administrative
costs of carrying out paragraphs (1) and (2).

“(c) RESERVATIONS AND ALLOTMENTS.—

“(1) RESERVATIONS.—From the amount reserved under section 1191(a) for
each fiscal year, the Secretary shall reserve—

“(A) 0.5 percent of such amount for payments to outlying areas, to be al-
lotted in accordance with their respective needs for assistance under this
chapter, as determined by the Secretary, for activities, approved by the Sec-
retary, consistent with this chapter; and

“(B) 6.5 percent of such amount for national activities under sections
1211 and 1222, except that not more than $2,000,000 of such amount may
be reserved for the National Clearinghouse for English Language Acquisi-
tion and Language Instruction Educational Programs described in section
1222.

“(2) STATE ALLOTMENTS.—
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“(A) IN GENERAL.—Except as provided in subparagraph (B), from the
amount reserved under section 1191(a) for each fiscal year that remains
after making the reservations under paragraph (1), the Secretary shall allot
to each State educational agency having a plan approved under section
1192(c)—

“(i) an amount that bears the same relationship to 80 percent of the
remainder as the number of English learners in the State bears to the
number of such children in all States, as determined by data available
from the American Community Survey conducted by the Department of
Commerce or State-reported data; and

“(i1) an amount that bears the same relationship to 20 percent of the
remainder as the number of immigrant children and youth in the State
bears to the number of such children and youth in all States, as deter-
mined based only on data available from the American Community
Survey conducted by the Department of Commerce.

“(B) MINIMUM ALLOTMENTS.—No State educational agency shall receive
an allotment under this paragraph that is less than $500,000.

“(C) REALLOTMENT.—If any State educational agency described in sub-
paragraph (A) does not submit a plan to the Secretary for a fiscal year, or
submits a plan (or any amendment to a plan) that the Secretary, after rea-
sonable notice and opportunity for a hearing, determines does not satisfy
the requirements of this chapter, the Secretary shall reallot any portion of
such allotment to the remaining State educational agencies in accordance
with subparagraph (A).

“(D) SPECIAL RULE FOR PUERTO RICO.—The total amount allotted to Puer-
to Rico for any fiscal year under subparagraph (A) shall not exceed 0.5 per-
cent of the total amount allotted to all States for that fiscal year.

“(3) USE OF DATA FOR DETERMINATIONS.—In making State allotments under
paragraph (2) for each fiscal year, the Secretary shall determine the number of
English learners in a State and in all States, using the most accurate, up-to-
date data, which shall be—

“(A) data from the American Community Survey conducted by the De-
partment of Commerce, which may be multiyear estimates;

“(B) the number of students being assessed for English language pro-
ficiency, based on the State’s English language proficiency assessment
under section 1111(b)(2)(D), which may be multiyear estimates; or

“(C) a combination of data available under subparagraphs (A) and (B).

“SEC. 1192. STATE EDUCATIONAL AGENCY PLANS.

“(a) PLAN REQUIRED.—Each State educational agency desiring a grant under this
chapter shall submit a plan to the Secretary at such time and in such manner as
the Secretary may require.

“(b) CONTENTS.—Each plan submitted under subsection (a) shall—

“(1) describe the process that the agency will use in awarding subgrants to
eligible entities under section 1193(d)(1);
“(2) provide an assurance that—

“(A) the agency will ensure that eligible entities receiving a subgrant
under this chapter comply with the requirement in section 1111(b)(2)(B)(x)
to annually assess in English learners who have been in the United States
for 3 or more consecutive years;

“(B) the agency will ensure that eligible entities receiving a subgrant
under this chapter annually assess the English proficiency of all English
learners participating in a program funded under this chapter, consistent
with section 1111(b)(2)(D);

“(C) in awarding subgrants under section 1193, the agency will address
the needs of school systems of all sizes and in all geographic areas, includ-
ing school systems with rural and urban schools;

“(D) subgrants to eligible entities under section 1193(d)(1) will be of suffi-
cient size and scope to allow such entities to carry out high-quality, evi-
dence-based language instruction educational programs for English learn-
ers;

“(E) the agency will require an eligible entity receiving a subgrant under
this chapter to use the subgrant in ways that will build such recipient’s ca-
pacity to continue to offer high-quality evidence-based language instruction
educational programs that assist English learners in meeting State aca-
demic standards;

“(F) the agency will monitor the eligible entity receiving a subgrant under
this chapter for compliance with applicable Federal fiscal requirements; and
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“(G) the plan has been developed in consultation with local educational
agencies, teachers, administrators of programs implemented under this
chapter, parents, and other relevant stakeholders;

“(3) describe how the agency will coordinate its programs and activities under
this chapter with other programs and activities under this Act and other Acts,
as appropriate;

“(4) describe how eligible entities in the State will be given the flexibility to
teach English learners—

“(A) using a high-quality, evidence-based language instruction curriculum
for teaching English learners; and

“(B) in the manner the eligible entities determine to be the most effective;
and

“(5) describe how the agency will assist eligible entities in increasing the
number of English learners who acquire English proficiency.

“(c) APPROVAL.—The Secretary, after using a peer review process, shall approve
a plan submitted under subsection (a) if the plan meets the requirements of this
section.

“(d) DURATION OF PLAN.—

“(1) IN GENERAL.—Each plan submitted by a State educational agency and ap-
proved under subsection (c¢) shall—

“(A) remain in effect for the duration of the agency’s participation under
this chapter; and

“(B) be periodically reviewed and revised by the agency, as necessary, to
reflect changes to the agency’s strategies and programs carried out under
this subpart.

“(2) ADDITIONAL INFORMATION.—

“(A) AMENDMENTS.—If the State educational agency amends the plan, the
agency shall submit such amendment to the Secretary.

“(B) ApPROVAL.—The Secretary shall approve such amendment to an ap-
proved plan, unless the Secretary determines that the amendment will re-
sult in the agency not meeting the requirements, or fulfilling the purposes,
of this subpart.

“(e) CONSOLIDATED PLAN.—A plan submitted under subsection (a) may be sub-
mitted as part of a consolidated plan under section 5302.

“(f) SECRETARY ASSISTANCE.—The Secretary shall provide technical assistance, if
requested, in the development of English proficiency standards and assessments.

“SEC. 1193. WITHIN-STATE ALLOCATIONS.

“(a) IN GENERAL.—After making the reservation required under subsection (d)(1),
each State educational agency receiving a grant under section 1191(c)(2) shall award
subgrants for a fiscal year by allocating in a timely manner to each eligible entity
in the State having a plan approved under section 1195 an amount that bears the
same relationship to the amount received under the grant and remaining after mak-
ing such reservation as the population of English learners in schools served by the
eligible entity bears to the population of English learners in schools served by all
eligible entities in the State.

“(b) LIMITATION.—A State educational agency shall not award a subgrant from an
allocation made under subsection (a) if the amount of such subgrant would be less
than $10,000.

“(c) REALLOCATION.—Whenever a State educational agency determines that an
amount from an allocation made to an eligible entity under subsection (a) for a fiscal
year will not be used by the entity for the purpose for which the allocation was
made, the agency shall, in accordance with such rules as it determines to be appro-
priate, reallocate such amount, consistent with such subsection, to other eligible en-
tities in the State that the agency determines will use the amount to carry out that
purpose.

“(d) REQUIRED RESERVATION.—A State educational agency receiving a grant under
this chapter for a fiscal year—

“(1) shall reserve not more than 15 percent of the agency’s allotment under
section 1191(c)(2) to award subgrants to eligible entities in the State that have
experienced a significant increase, as compared to the average of the 2 pre-
ceding fiscal years, in the percentage or number of immigrant children and
youth, who have enrolled, during the fiscal year preceding the fiscal year for
which the subgrant is made, in public and nonpublic elementary schools and
secondary schools in the geographic areas under the jurisdiction of, or served
by, such entities; and

“(2) in awarding subgrants under paragraph (1)—



42

“(A) shall equally consider eligible entities that satisfy the requirement
of such paragraph but have limited or no experience in serving immigrant
children and youth; and

“(B) shall consider the quality of each local plan under section 1195 and
ensure that each subgrant is of sufficient size and scope to meet the pur-
poses of this subpart.

“SEC. 1194. SUBGRANTS TO ELIGIBLE ENTITIES.

“(a) PURPOSES OF SUBGRANTS.—A State educational agency may make a subgrant
to an eligible entity from funds received by the agency under this chapter only if
the entity agrees to expend the funds to improve the education of English learners,
by assisting the children to learn English and meet State academic standards. In
carrying out activities with such funds, the eligible entity shall use evidence-based
approaches and methodologies for teaching English learners and immigrant children
and youth for the following purposes:

“(1) Developing and implementing new language instruction educational pro-
grams and academic content instruction programs for English learners and im-
migrant children and youth, including programs of early childhood education,
elementary school programs, and secondary school programs.

“(2) Carrying out highly focused, innovative, locally designed, evidence-based
activities to expand or enhance existing language instruction educational pro-
grams and academic content instruction programs for English learners and im-
migrant children and youth.

“(3) Implementing, within an individual school, schoolwide programs for re-
structuring, reforming, and upgrading all relevant programs, activities, and op-
erations relating to language instruction educational programs and academic
content instruction for English learners and immigrant children and youth.

“(4) Implementing, within the entire jurisdiction of a local educational agency,
agencywide programs for restructuring, reforming, and upgrading all relevant
programs, activities, and operations relating to language instruction educational
programs and academic content instruction for English learners and immigrant
children and youth.

“(b) ADMINISTRATIVE EXPENSES.—Each eligible entity receiving funds under sec-
tion 1193(a) for a fiscal year shall use not more than 2 percent of such funds for
the cost of administering this chapter.

“(c) REQUIRED SUBGRANTEE ACTIVITIES.—An eligible entity receiving funds under
section 1193(a) shall use the funds—

“(1) to increase the English language proficiency of English learners by pro-
viding high-quality, evidence-based language instruction educational programs
that meet the needs of English learners and have demonstrated success in in-
creasing—

“(A) English language proficiency; and

“(B) student academic achievement in the core academic subjects;

“(2) to provide high-quality, evidence-based professional development to class-
room teachers (including teachers in classroom settings that are not the settings
of language instruction educational programs), school leaders, administrators,
and other school or community-based organization personnel, that is—

“(A) designed to improve the instruction and assessment of English learn-
ers;

“(B) designed to enhance the ability of teachers and school leaders to un-
derstand and implement curricula, assessment practices and measures, and
instruction strategies for English learners;

“(C) evidence-based in increasing children’s English language proficiency
or substantially increasing the subject matter knowledge, teaching knowl-
edge, and teaching skills of teachers; and

“(D) of sufficient intensity and duration (which shall not include activities
such as one-day or short-term workshops and conferences) to have a posi-
tive and lasting impact on the teachers’ performance in the classroom, ex-
cept that this subparagraph shall not apply to an activity that is one com-
ponent of a long-term, comprehensive professional development plan estab-
lished by a teacher and the teacher’s supervisor based on an assessment of
the needs of the teacher, the supervisor, the students of the teacher, and
any local educational agency employing the teacher, as appropriate; and

“(3) to provide and implement other evidence-based activities and strategies
that enhance or supplement language instruction educational programs for
English learners, including parental and community engagement activities and
strategies that serve to coordinate and align related programs.

“(d) AUTHORIZED SUBGRANTEE ACTIVITIES.—Subject to subsection (c), an eligible
entity receiving funds under section 1193(a) may use the funds to achieve one of
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the purposes described in subsection (a) by undertaking one or more of the following
activities:

“(1) Upgrading program objectives and effective instruction strategies.

“(2) Improving the instruction program for English learners by identifying, ac-
quiring, and upgrading curricula, instruction materials, educational software,
and assessment procedures.

“(3) Providing to English learners—

“(A) tutorials and academic or career education for English learners; and

“(B) intensified instruction.

“(4) Developing and implementing elementary school or secondary school lan-
guage instruction educational programs that are coordinated with other rel-
evant programs and services.

“(5) Improving the English language proficiency and academic achievement of
English learners.

“(6) Providing community participation programs, family literacy services, and
parent outreach and training activities to English learners and their families—
“(A) to improve the English language skills of English learners; and

“(B) to assist parents in helping their children to improve their academic
3chievement and becoming active participants in the education of their chil-

ren.

“(7) Improving the instruction of English learners by providing for—

“(A) the acquisition or development of educational technology or instruc-
tional materials;

“(B) access to, and participation in, electronic networks for materials,
training, and communication; and

“(C) incorporation of the resources described in subparagraphs (A) and
(B) into curricula and programs, such as those funded under this chapter.

“(8) Carrying out other activities that are consistent with the purposes of this
section.

“(e) ACTIVITIES BY AGENCIES EXPERIENCING SUBSTANTIAL INCREASES IN IMMI-
GRANT CHILDREN AND YOUTH.—

“(1) IN GENERAL.—An eligible entity receiving funds under section 1193(d)(1)
shall use the funds to pay for activities that provide enhanced instructional op-
portunities for immigrant children and youth, which may include—

“(A) family literacy, parent outreach, and training activities designed to
3ssist parents to become active participants in the education of their chil-

ren;

“(B) support for personnel, including paraprofessionals who have been
specifically trained, or are being trained, to provide services to immigrant
children and youth;

“(C) provision of tutorials, mentoring, and academic or career counseling
for immigrant children and youth;

“(D) identification, development, and acquisition of curricular materials,
educational software, and technologies to be used in the program carried
out with awarded funds;

“(E) basic instruction services that are directly attributable to the pres-
ence in the local educational agency involved of immigrant children and
youth, including the payment of costs of providing additional classroom sup-
plies, costs of transportation, or such other costs as are directly attributable
to such additional basic instruction services;

“(F) other instruction services that are designed to assist immigrant chil-
dren and youth to achieve in elementary schools and secondary schools in
the United States, such as programs of introduction to the educational sys-
tem and civics education; and

“(G) activities, coordinated with community-based organizations, institu-
tions of higher education, private sector entities, or other entities with ex-
pertise in working with immigrants, to assist parents of immigrant children
and youth by offering comprehensive community services.

“(2) DURATION OF SUBGRANTS.—The duration of a subgrant made by a State
educational agency under section 1193(d)(1) shall be determined by the agency
in its discretion.

“(f) SELECTION OF METHOD OF INSTRUCTION.—

“(1) IN GENERAL.—To receive a subgrant from a State educational agency
under this chapter, an eligible entity shall select one or more methods or forms
of instruction to be used in the programs and activities undertaken by the enti-
ty to assist English learners to attain English language proficiency and meet
State academic standards.

“(2) CONSISTENCY.—Such selection shall be consistent with sections 1204
through 1206.
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“(g) SUPPLEMENT, NOT SUPPLANT.—Federal funds made available under this chap-
ter shall be used so as to supplement the level of Federal, State, and local public
funds that, in the absence of such availability, would have been expended for pro-
grams for English learners and immigrant children and youth and in no case to sup-
plant such Federal, State, and local public funds.

“SEC. 1195. LOCAL PLANS.

“(a) PLAN REQUIRED.—Each eligible entity desiring a subgrant from the State edu-
cational agency under section 1193 shall submit a plan to the State educational
agency at such time, in such manner, and containing such information as the State
educational agency may require.

“(b) CONTENTS.—Each plan submitted under subsection (a) shall—

“(1) describe the evidence-based programs and activities proposed to be devel-
oped, implemented, and administered under the subgrant that will help English
learners increase their English language proficiency and meet the State aca-
demic standards;

“(2) describe how the eligible entity will hold elementary schools and sec-
ondary schools receiving funds under this chapter accountable for annually as-
sessing the English language proficiency of all children participating under this
subpart, consistent with section 1111(b);

“(3) describe how the eligible entity will promote parent and community en-
gagement in the education of English learners;

“(4) contain an assurance that the eligible entity consulted with teachers, re-
searchers, school administrators, parents and community members, public or
private organizations, and institutions of higher education, in developing and
implementing such plan;

“(5) describe how language instruction educational programs carried out
under the subgrant will ensure that English learners being served by the pro-
grams develop English language proficiency; and

“(6) contain assurances that—

“(A) each local educational agency that is included in the eligible entity
is complying with section 1112(g) prior to, and throughout, each school
year; and

“(B) the eligible entity is not in violation of any State law, including State
constitutional law, regarding the education of English learners, consistent
with sections 1205 and 1206.

“(c) TEACHER ENGLISH FLUENCY.—Each eligible entity receiving a subgrant under
section 1193 shall include in its plan a certification that all teachers in any lan-
guage instruction educational program for English learners that is, or will be, fund-
ed under this subpart are fluent in English and any other language used for instruc-
tion, including having written and oral communications skills.

“CHAPTER B—ADMINISTRATION

“SEC. 1201. REPORTING.

“(a) IN GENERAL.—Each eligible entity that receives a subgrant from a State edu-
cational agency under chapter A shall provide such agency, at the conclusion of
every second fiscal year during which the subgrant is received, with a report, in a
form prescribed by the agency, on the activities conducted and students served
under this subpart that includes—

“(1) a description of the programs and activities conducted by the entity with
funds received under chapter A during the two immediately preceding fiscal
years, including how such programs and activities supplemented programs
funded primarily with State or local funds;

“(2) a description of the progress made by English learners in learning the
English language and in meeting State academic standards;

“(3) the number and percentage of English learners in the programs and ac-
tivities attaining English language proficiency based on the State English lan-
guage proficiency standards established under section 1111(b)(1)(E) by the end
of each school year, as determined by the State’s English language proficiency
assessment under section 1111(b)(2)(D);

“(4) the number of English learners who exit the language instruction edu-
cational programs based on their attainment of English language proficiency
and transitioned to classrooms not tailored for English learners;

“(5) a description of the progress made by English learners in meeting the
State academic standards for each of the 2 years after such children are no
longer receiving services under this subpart;

“(6) the number and percentage of English learners who have not attained
English language proficiency within five years of initial classification as an
English learner and first enrollment in the local educational agency; and
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“(7) any such other information as the State educational agency may require.
“(b) USE OF REPORT.—A report provided by an eligible entity under subsection (a)
shall be used by the entity and the State educational agency—
“(1) to determine the effectiveness of programs and activities in assisting chil-
dren who are English learners—
“(A) to attain English language proficiency; and
“(B) to make progress in meeting State academic standards under section
1111(b)(1); and
“(2) upon determining the effectiveness of programs and activities based on
the criteria in paragraph (1), to decide how to improve programs.

“SEC. 1202. ANNUAL REPORT.

“(a) STATES.—Based upon the reports provided to a State educational agency
under section 1201, each such agency that receives a grant under this subpart shall
prepare and submit annually to the Secretary a report on programs and activities
carried out by the State educational agency under this subpart and the effectiveness
of such programs and activities in improving the education provided to English
learners.

“(b) SECRETARY.—Annually, the Secretary shall prepare and submit to the Com-
mittee on Education and the Workforce of the House of Representatives and the
Committee on Health, Education, Labor, and Pensions of the Senate a report—

“(1) on programs and activities carried out to serve English learners under
this subpart, and the effectiveness of such programs and activities in improving
the academic achievement and English language proficiency of English learners;

“(2) on the types of language instruction educational programs used by local
educational agencies or eligible entities receiving funding under this subpart to
teach English learners;

“(3) containing a critical synthesis of data reported by eligible entities to
States under section 1201(a);

“(4) containing a description of technical assistance and other assistance pro-
vided by State educational agencies under section 1191(b)(2)(C);

“(5) containing an estimate of the number of effective teachers working in lan-
guage instruction educational programs and educating English learners, and an
estimate of the number of such teachers that will be needed for the succeeding
5 fiscal years;

“(6) containing the number of programs or activities, if any, that were termi-
nated because the entities carrying out the programs or activities were not able
to reach program goals;

“(7) containing the number of English learners served by eligible entities re-
ceiving funding under this subpart who were transitioned out of language in-
struction educational programs funded under this subpart into classrooms
where instruction is not tailored for English learners; and

“(8) containing other information gathered from other reports submitted to
the Secretary under this subpart when applicable.

“SEC. 1203. COORDINATION WITH RELATED PROGRAMS.

“In order to maximize Federal efforts aimed at serving the educational needs of
English learners, the Secretary shall coordinate and ensure close cooperation with
other entities carrying out programs serving language-minority and English learn-
ers that are administered by the Department and other agencies.

“SEC. 1204. RULES OF CONSTRUCTION.

“Nothing in this subpart shall be construed—

“(1) to prohibit a local educational agency from serving English learners si-
multaneously with children with similar educational needs, in the same edu-
cational settings where appropriate;

“(2) to require a State or a local educational agency to establish, continue, or
eliminate any particular type of instructional program for English learners; or

“(3) to limit the preservation or use of Native American languages.

“SEC. 1205. LEGAL AUTHORITY UNDER STATE LAW.

“Nothing in this subpart shall be construed to negate or supersede State law, or
the legal authority under State law of any State agency, State entity, or State public
official, over programs that are under the jurisdiction of the State agency, entity,
or official.

“SEC. 1206. CIVIL RIGHTS.

“Nothing in this subpart shall be construed in a manner inconsistent with any
Federal law guaranteeing a civil right.
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“SEC. 1207. PROHIBITION.

“In carrying out this subpart, the Secretary shall neither mandate nor preclude
the use of a particular curricular or pedagogical approach to educating English
learners.

“SEC. 1208. PROGRAMS FOR NATIVE AMERICANS AND PUERTO RICO.

“Notwithstanding any other provision of this subpart, programs authorized under
this subpart that serve Native American (including Native American Pacific Is-
lander) children and children in the Commonwealth of Puerto Rico may include pro-
grams of instruction, teacher training, curriculum development, evaluation, and as-
sessment designed for Native American children learning and studying Native
American languages and children of limited Spanish proficiency, except that an out-
come of programs serving such children shall be increased English proficiency
among such children.

“CHAPTER C—NATIONAL ACTIVITIES

“SEC. 1211. NATIONAL PROFESSIONAL DEVELOPMENT PROJECT.

“The Secretary shall use funds made available under section 1191(c)(1)(B) to
award grants on a competitive basis, for a period of not more than 5 years, to insti-
tutions of higher education or public or private organizations with relevant experi-
ence and capacity (in consortia with State educational agencies or local educational
agencies) to provide for professional development activities that will improve class-
room instruction for English learners and assist educational personnel working with
such children to meet high professional standards, including standards for certifi-
cation and licensure as teachers who work in language instruction educational pro-
gragls or serve English learners. Grants awarded under this subsection may be
used—

“(1) for preservice, evidence-based professional development programs that
will assist local schools and institutions of higher education to upgrade the
qualifications and skills of educational personnel who are not certified or li-
censed, especially educational paraprofessionals;

“(2) for the development of curricula or other instructional strategies appro-
priate to the needs of the consortia participants involved,;

“(3) to support strategies that strengthen and increase parent and community
member engagement in the education of English learners; and

“(4) to share and disseminate evidence-based practices in the instruction of
English learners and in increasing their student achievement.

“CHAPTER D—GENERAL PROVISIONS

“SEC. 1221. DEFINITIONS.

“Except as otherwise provided, in this subpart:

“(1) CHILD.—The term ‘child’ means any individual aged 3 through 21.

“(2) COMMUNITY-BASED ORGANIZATION.—The term ‘community-based organiza-
tion’ means a private nonprofit organization of demonstrated effectiveness, In-
dian tribe, or tribally sanctioned educational authority, that is representative
of a community or significant segments of a community and that provides edu-
cational or related services to individuals in the community. Such term includes
a Native Hawaiian or Native American Pacific Islander native language edu-
cational organization.

“(3) ELIGIBLE ENTITY.—The term ‘eligible entity’ means—

“(A) one or more local educational agencies; or

“(B) one or more local educational agencies, in consortia (or collaboration)
with an institution of higher education, community-based organization, or
State educational agency.

“(4) IMMIGRANT CHILDREN AND YOUTH.—The term ‘immigrant children and

youth’ means individuals who—
“(A) are age 3 through 21;
“(B) were not born in any State; and
“(C) have not been attending one or more schools in any one or more
States for more than 3 full academic years.

“(5) INDIAN TRIBE.—The term ‘Indian tribe’ means any Indian tribe, band, na-
tion, or other organized group or community, including any Native village or Re-
gional Corporation or Village Corporation as defined in or established pursuant
to the Alaska Native Claims Settlement Act, that is recognized as eligible for
the special programs and services provided by the United States to Indians be-
cause of their status as Indians.

“(6) LANGUAGE INSTRUCTION EDUCATIONAL PROGRAM.—The term ‘language in-
struction educational program’ means an instruction course—
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“(A) in which an English learner is placed for the purpose of developing
and attaining English language proficiency, while meeting State academic
standards, as required by section 1111(b)(1); and

“(B) that may make instructional use of both English and a child’s native
language to enable the child to develop and attain English language pro-
ficiency, and may include the participation of English language proficient
children if such course is designed to enable all participating children to be-
come proficient in English and a second language.

“(7) NATIVE LANGUAGE.—The term ‘native language’, when used with ref-
erence to English learner, means—

“(A) the language normally used by such individual; or

“(B) in the case of a child or youth, the language normally used by the
parents of the child or youth.

“(8) PARAPROFESSIONAL.—The term ‘paraprofessional’ means an individual
who is employed in a preschool, elementary school, or secondary school under
the supervision of a certified or licensed teacher, including individuals employed
in language instruction educational programs, special education, and migratory
education.

“(9) STATE.—The term ‘State’ means each of the 50 States, the District of Co-
lumbia, and the Commonwealth of Puerto Rico.

“SEC. 1222. NATIONAL CLEARINGHOUSE.

“The Secretary shall establish and support the operation of a National Clearing-
house for English Language Acquisition and Language Instruction Educational Pro-
grams, which shall collect, analyze, synthesize, and disseminate information about
language instruction educational programs for English learners, and related pro-
grams. The National Clearinghouse shall—

“(1) be administered as an adjunct clearinghouse of the Educational Re-
sources Information Center Clearinghouses system supported by the Institute
of Education Sciences;

“(2) coordinate activities with Federal data and information clearinghouses
and entities operating Federal dissemination networks and systems;

“(3) develop a system for improving the operation and effectiveness of feder-
ally funded language instruction educational programs; and

“(4) collect and disseminate information on—

“(A) educational research and processes related to the education of
English learners; and

“(B) accountability systems that monitor the academic progress of English
learners in language instruction educational programs, including informa-
tion on academic content and English language proficiency assessments for
language instruction educational programs; and

“(5) publish, on an annual basis, a list of grant recipients under this subpart.

“SEC. 1223. REGULATIONS.

“In developing regulations under this subpart, the Secretary shall consult with
State educational agencies and local educational agencies, organizations rep-
resenting English learners, and organizations representing teachers and other per-
sonnel involved in the education of English learners.

“Subpart 5—Rural Education Achievement Program

“SEC. 1230. PURPOSE.

“It is the purpose of this subpart to address the unique needs of rural school dis-
tricts that frequently—
“(1) lack the personnel and resources needed to compete effectively for Fed-
eral competitive grants; and
“(2) receive formula grant allocations in amounts too small to be effective in
meeting their intended purposes.

“CHAPTER A—SMALL, RURAL SCHOOL ACHIEVEMENT PROGRAM

“SEC. 1231. GRANT PROGRAM AUTHORIZED.

“(a) IN GENERAL.—From amounts appropriated under section 3(a)(1) for a fiscal
year, the Secretary shall reserve 0.54 of one percent to award grants to eligible local
educational agencies to enable the local educational agencies to carry out activities
authorized under any of the following provisions:

“(1) Part A of title 1.
“(2) Title II.
“(8) Title III.
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“(b) ALLOCATION.—

“(1) IN GENERAL.—Except as provided in paragraph (3), the Secretary shall
award a grant under subsection (a) to a local educational agency eligible under
subsection (d) for a fiscal year in an amount equal to the initial amount deter-
mined under paragraph (2) for the fiscal year minus the total amount received
by the agency in subpart 2 of part A of title II for the preceding fiscal year.

“(2) DETERMINATION OF INITIAL AMOUNT.—The initial amount referred to in
paragraph (1) is equal to $100 multiplied by the total number of students in
excess of 50 students, in average daily attendance at the schools served by the
local educational agency, plus %20,000, except that the initial amount may not
exceed $60,000.

“(3) RATABLE ADJUSTMENT.—

“(A) IN GENERAL.—If the amount made available to carry out this section
for any fiscal year is not sufficient to pay in full the amounts that local edu-
cational agencies are eligible to receive under paragraph (1) for such year,
the Secretary shall ratably reduce such amounts for such year.

“(B) ADDITIONAL AMOUNTS.—If additional funds become available for
making payments under paragraph (1) for such fiscal year, payments that
were reduced under subparagraph (A) shall be increased on the same basis
as such payments were reduced.

“(c) DISBURSEMENT.—The Secretary shall disburse the funds awarded to a local
educational agency under this section for a fiscal year not later than July 1 of that
fiscal year.

“(d) ELIGIBILITY.—

“(1) IN GENERAL.—A local educational agency shall be eligible to use the appli-
cable funding in accordance with subsection (a) if—

“(A)a)(I) the total number of students in average daily attendance at all
of the schools served by the local educational agency is fewer than 600; or

“(II) each county in which a school served by the local educational agency
is located has a total population density of fewer than 10 persons per
square mile; and

“(ii) all of the schools served by the local educational agency are des-
ignated with a school locale code of 41, 42, or 43, as determined by the Sec-
retary; or

“(B) the agency meets the criteria established in subparagraph (A)(i) and
the Secretary, in accordance with paragraph (2), grants the local edu-
cational agency’s request to waive the criteria described in subparagraph
(A)Gi).

“(2) CERTIFICATION.—The Secretary shall determine whether to waive the cri-
teria described in paragraph (1)(A)(ii) based on a demonstration by the local
educational agency, and concurrence by the State educational agency, that the
local educational agency is located in an area defined as rural by a govern-
mental agency of the State.

“(3) HoLD HARMLESS.—For a local educational agency that is not eligible
under this chapter but met the eligibility requirements under this subsection
as it was in effect prior to the date of the enactment of the Student Success
Act, the agency shall receive—

“(A) for fiscal year 2014, 75 percent of the amount such agency received
for fiscal year 2013;

“(B) for fiscal year 2015, 50 percent of the amount such agency received
for fiscal year 2013; and

“(C) for fiscal year 2016, 25 percent of the amount such agency received
for fiscal year 2013.

“(e) SPECIAL ELIGIBILITY RULE.—A local educational agency that receives a grant
under this chapter for a fiscal year is not eligible to receive funds for such fiscal
year under chapter B.

“CHAPTER B—RURAL AND LOW-INCOME SCHOOL PROGRAM

“SEC. 1235. PROGRAM AUTHORIZED.

“(a) GRANTS TO STATES.—

“(1) IN GENERAL.—From amounts appropriated under section 3(a)(1) for a fis-
cal year, the Secretary shall reserve 0.54 of one percent for this chapter for a
fiscal year that are not reserved under subsection (c) to award grants (from al-
lotments made under paragraph (2)) for the fiscal year to State educational
agencies that have applications submitted under section 1237 approved to en-
able the State educational agencies to award grants to eligible local educational
agencies for local authorized activities described in section 1236(a).
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“(2) ALLOTMENT.—From amounts described in paragraph (1) for a fiscal year,
the Secretary shall allot to each State educational agency for that fiscal year
an amount that bears the same ratio to those amounts as the number of stu-
dents in average daily attendance served by eligible local educational agencies
in the State for that fiscal year bears to the number of all such students served
by eligible local educational agencies in all States for that fiscal year.

“(3) SPECIALLY QUALIFIED AGENCIES.—

“(A) ELIGIBILITY AND APPLICATION.—If a State educational agency elects
not to participate in the program under this subpart or does not have an
application submitted under section 1237 approved, a specially qualified
agency in such State desiring a grant under this subpart may submit an
application under such section directly to the Secretary to receive an award
under this subpart.

“(B) DIRECT AWARDS.—The Secretary may award, on a competitive basis
or by formula, the amount the State educational agency is eligible to receive
under paragraph (2) directly to a specially qualified agency in the State
that has submitted an application in accordance with subparagraph (A) and
obtained approval of the application.

“(C) SPECIALLY QUALIFIED AGENCY DEFINED.—In this subpart, the term
‘specially qualified agency’ means an eligible local educational agency
served by a State educational agency that does not participate in a program
under this subpart in a fiscal year, that may apply directly to the Secretary
for a grant in such year under this subsection.

“(b) LOCAL AWARDS.—

“(1) EruiGiBILITY.—A local educational agency shall be eligible to receive a
grant under this subpart if—

“(A) 20 percent or more of the children ages 5 through 17 years served
by the local educational agency are from families with incomes below the
poverty line; and

“(B) all of the schools served by the agency are designated with a school
locale code of 32, 33, 41, 42, 43, as determined by the Secretary.

“(2) AWARD BASIS.—A State educational agency shall award grants to eligible
local educational agencies—

“(A) on a competitive basis;

“(B) according to a formula based on the number of students in average
daily attendance served by the eligible local educational agencies or schools
in the State; or

“(C) according to an alternative formula, if, prior to awarding the grants,
the State educational agency demonstrates, to the satisfaction of the Sec-
retary, that the alternative formula enables the State educational agency
to allot the grant funds in a manner that serves equal or greater concentra-
tions of children from families with incomes below the poverty line, relative
to the concentrations that would be served if the State educational agency
used the formula described in subparagraph (B).

“(c) RESERVATIONS.—From amounts reserved under section 1235(a)(1) for this
chapter for a fiscal year, the Secretary shall reserve—

“(1) one-half of 1 percent to make awards to elementary schools or secondary
schools operated or supported by the Bureau of Indian Education, to carry out
the activities authorized under this chapter; and

“(2) one-half of 1 percent to make awards to the outlying areas in accordance
vxgth their respective needs, to carry out the activities authorized under this
chapter.

“SEC. 1236. USES OF FUNDS.

“(a) LocAL AWARDS.—Grant funds awarded to local educational agencies under

this chapter shall be used for activities authorized under any of the following:
“(1) Part A of title 1.
“(2) Title II.
“(8) Title III.

“(b) ADMINISTRATIVE COSTS.—A State educational agency receiving a grant under
this chapter may not use more than 5 percent of the amount of the grant for State
administrative costs and to provide technical assistance to eligible local educational
agencies.

“SEC. 1237. APPLICATIONS.

“(a) IN GENERAL.—Each State educational agency or specially qualified agency de-

siring to receive a grant under this chapter shall submit an application to the Sec-

retary at such time and in such manner as the Secretary may require.
“(b) CoNTENTS.—Each application submitted under subsection (a) shall include—
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“(1) a description of how the State educational agency or specially qualified
agency will ensure eligible local educational agencies receiving a grant under
this chapter will use such funds to help students meet the State academic
standards under section 1111(b)(1);

“(2) if the State educational agency or specially qualified agency will competi-
tively award grants to eligible local educational agencies, as described in section
1235(b)(2)(A), the application under the section shall include—

“(A) the methods and criteria the State educational agency or specially
qualified agency will use for reviewing applications and awarding funds to
local educational agencies on a competitive basis; and

“(B) how the State educational agency or specially qualified agency will
notify eligible local educational agencies of the grant competition; and

“(3) a description of how the State educational agency or specially qualified
agency will provide technical assistance to eligible local educational agencies to
help such agencies implement the activities described in section 1236(a).

“SEC. 1238. ACCOUNTABILITY.

“Each State educational agency or specially qualified agency that receives a grant
under this chapter shall prepare and submit an annual report to the Secretary. The
report shall describe—

“(1) the methods and criteria the State educational agency or specially quali-
fied agency used to award grants to eligible local educational agencies, and to
provide assistance to schools, under this chapter;

“(2) how local educational agencies and schools used funds provided under
this chapter; and

“(3) the degree to which progress has been made toward having all students
meet the State academic standards under section 1111(b)(1).

“SEC. 1239. CHOICE OF PARTICIPATION.

“(a) IN GENERAL.—If a local educational agency is eligible for funding under chap-
ters A and B of this subpart, such local educational agency may receive funds under
either chapter A or chapter B for a fiscal year, but may not receive funds under
both chapters.

“(b) NOTIFICATION.—A local educational agency eligible for both chapters A and
B of this subpart shall notify the Secretary and the State educational agency under
which of such chapters such local educational agency intends to receive funds for
a fiscal year by a date that is established by the Secretary for the notification.

“CHAPTER C—GENERAL PROVISIONS

“SEC. 1241. ANNUAL AVERAGE DAILY ATTENDANCE DETERMINATION.

“(a) CENSUS DETERMINATION.—Each local educational agency desiring a grant
under section 1231 and each local educational agency or specially qualified agency
desiring a grant under chapter B shall—

“(1) not later than December 1 of each year, conduct a census to determine
the number of students in average daily attendance in kindergarten through
grade 12 at the schools served by the agency; and

“(2) not later than March 1 of each year, submit the number described in
paragraph (1) to the Secretary (and to the State educational agency, in the case
of a local educational agency seeking a grant under subpart 2).

“(b) PENALTY.—If the Secretary determines that a local educational agency or spe-
cially qualified agency has knowingly submitted false information under subsection
(a) for the purpose of gaining additional funds under section 1231 or chapter B, then
the agency shall be fined an amount equal to twice the difference between the
amount the agency received under this section and the correct amount the agency
would have received under section 1231 or chapter B if the agency had submitted
accurate information under subsection (a).

“SEC. 1242. SUPPLEMENT, NOT SUPPLANT.

“Funds made available under chapter A or chapter B shall be used to supplement,
and not supplant, any other Federal, State, or local education funds.
“SEC. 1243. RULE OF CONSTRUCTION.

“Nothing in this subpart shall be construed to prohibit a local educational agency
that enters into cooperative arrangements with other local educational agencies for
the provision of special, compensatory, or other education services, pursuant to
State law or a written agreement, from entering into similar arrangements for the
use, or the coordination of the use, of the funds made available under this subpart.
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“Subpart 6—Indian Education

“SEC. 1251. STATEMENT OF POLICY.

“It is the policy of the United States to fulfill the Federal Government’s unique
and continuing trust relationship with and responsibility to the Indian people for
the education of Indian children. The Federal Government will continue to work
with local educational agencies, Indian tribes and organizations, postsecondary in-
stitutions, and other entities toward the goal of ensuring that programs that serve
Indian children are of the highest quality and provide for not only the basic elemen-
tary and secondary educational needs, but also the unique educational and cul-
turally related academic needs of these children.

“SEC. 1252. PURPOSE.

“It is the purpose of this subpart to support the efforts of local educational agen-
cies, Indian tribes and organizations, postsecondary institutions, and other enti-
ties—

“(1) to meet the unique educational and culturally related academic needs of
American Indian and Alaska Native students, so that such students can meet
the State academic standards that all students are expected to meet; and

“(2) to ensure that school leaders, teachers, and other staff who serve Indian
and Alaska Native students have the ability and training to provide appropriate
instruction to meet the unique academic needs of such students.

“CHAPTER A—FORMULA GRANTS TO LOCAL EDUCATIONAL AGENCIES

“SEC. 1261. PURPOSE.

“It is the purpose of this chapter to support local educational agencies in their
efforts to reform elementary school and secondary school programs that serve Indian
students in order to ensure that such programs are designed to—

“(1) meet the unique educational needs of such students; and
“(2) ensure that such students have the opportunity to meet the State aca-
demic standards.

“SEC. 1262. GRANTS TO LOCAL EDUCATIONAL AGENCIES AND TRIBES.

“(a) IN GENERAL.—From amounts appropriated under section 3(a)(1), the Sec-
retary shall reserve 0.59 of one percent to local educational agencies and Indian
tribes in accordance with this section and section 1263.

“(b) LocAL EDUCATIONAL AGENCIES.—

“(1) ENROLLMENT REQUIREMENTS.—A local educational agency shall be eligible
for a grant under this chapter for any fiscal year if the number of Indian chil-
dren eligible under section 1267 who were enrolled in the schools of the agency,
and to whom the agency provided free public education, during the preceding
fiscal year—

“(A) was at least 10; or
“(B) constituted not less than 25 percent of the total number of individ-
uals enrolled in the schools of such agency.

“(2) ExcLusiON.—The requirement of paragraph (1) shall not apply in Alaska,
California, or Oklahoma, or with respect to any local educational agency located
on, or in proximity to, an Indian reservation.

“(c) INDIAN TRIBES.—

“(1) IN GENERAL.—If a local educational agency that is otherwise eligible for
a grant under this chapter does not establish a committee under section
1264(c)(4) for such grant, an Indian tribe or a consortium of such entities that
represents not less than %5 of the eligible Indian children who are served by
such local educational agency may apply for such grant.

“(2) SPECIAL RULE.—The Secretary shall treat each Indian tribe or consortium
of such entities applying for a grant pursuant to paragraph (1) as if such Indian
tribe were a local educational agency for purposes of this chapter, except that
any such tribe is not subject to section 1264(c)(4) or section 1269.

“(3) EviGiBILITY.—If more than 1 Indian tribe qualifies to apply for a grant
under paragraph (1), the entity that represents the most eligible Indian chil-
dren who are served by the local educational agency shall be eligible to receive
the grant or the tribes may choose to apply in consortium.

“SEC. 1263. AMOUNT OF GRANTS.

“(a) AMOUNT OF GRANT AWARDS.—

“(1) IN GENERAL.—Except as provided in subsection (b) and paragraph (2), the
Secretary shall allocate to each local educational agency that has an approved
application under this chapter an amount equal to the product of—
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“(A) the number of Indian children who are eligible under section 1267
and served by such agency; and
“(B) the greater of—
“(i) the average per pupil expenditure of the State in which such
agency is located; or
“(i1) 80 percent of the average per pupil expenditure of all the States.

“(2) REDUCTION.—The Secretary shall reduce the amount of each allocation
otherwise determined under this section in accordance with subsection (e).

“(b) MINIMUM GRANT.—

“(1) IN GENERAL.—Notwithstanding subsection (e), an entity that is eligible
for a grant under section 1262, and a school that is operated or supported by
the Bureau of Indian Education that is eligible for a grant under subsection (d),
that submits an application that is approved by the Secretary, shall, subject to
appropriations, receive a grant under this chapter in an amount that is not less
than $3,000.

“(2) CONSORTIA.—Local educational agencies may form a consortium with
other local educational agencies or Indian tribes for the purpose of obtaining
grants under this chapter.

“(3) INCREASE.—The Secretary may increase the minimum grant under para-
graph (1) to not more than $4,000 for all grantees if the Secretary determines
such an increase is necessary to ensure the quality of the programs provided.

“(c) DEFINITION.—For the purpose of this section, the term ‘average per pupil ex-
penditure’, used with respect to a State, means an amount equal to—

“(1) the sum of the aggregate current expenditures of all the local educational
agencies in the State, plus any direct current expenditures by the State for the
operation of such agencies, without regard to the sources of funds from which
such local or State expenditures were made, during the second fiscal year pre-
ceding the fiscal year for which the computation is made; divided by

“(2) the aggregate number of children who were included in average daily at-
tendance for whom such agencies provided free public education during such
preceding fiscal year.

“(d) ScHOOLS OPERATED OR SUPPORTED BY THE BUREAU OF INDIAN EDUCATION.—

“(1) IN GENERAL.—Subject to subsection (e), in addition to the grants awarded
under subsection (a), the Secretary shall allocate to the Secretary of the Interior
an amount equal to the product of—

“ElAlc)) the total number of Indian children enrolled in schools that are oper-
ated by—
“(i) the Bureau of Indian Education; or
“(i1) an Indian tribe, or an organization controlled or sanctioned by
an Indian tribal government, for the children of that tribe under a con-
tract with, or grant from, the Department of the Interior under the In-
dian Self-Determination Act or the Tribally Controlled Schools Act of
1988; and
“(B) the greater of—
“@i) the average per pupil expenditure of the State in which the school
is located; or
“(i1) 80 percent of the average per pupil expenditure of all the States.

“(2) SPECIAL RULE.—Any school described in paragraph (1)(A) that wishes to
receive an allocation under this chapter shall submit an application in accord-
ance with section 1264, and shall otherwise be treated as a local educational
agency for the purpose of this chapter, except that such school shall not be sub-
ject to section 1264(c)(4) or section 1269.

“(e) RATABLE REDUCTIONS.—If the sums reserved for any fiscal year under section
1262(a) are insufficient to pay in full the amounts determined for local educational
agencies under subsection (a)(1) and for the Secretary of the Interior under sub-
section (d), each of those amounts shall be ratably reduced.

“SEC. 1264. APPLICATIONS.

“(a) APPLICATION REQUIRED.—Each local educational agency that desires to re-
ceive a grant under this chapter shall submit an application to the Secretary at such
time and in such manner as the Secretary may reasonably require.

“(b) COMPREHENSIVE PROGRAM REQUIRED.—Each application submitted under
subsection (a) shall include a description of a comprehensive program for meeting
the needs of Indian children served by the local educational agency, including the
language and cultural needs of the children, that—

“(1) describes how the comprehensive program will offer programs and activi-
ties to meet the culturally related academic needs of American Indian and Alas-
ka Native students;
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“(2)(A) is aligned with and supports the State and local plans submitted
under other provisions of this Act; and

“B) includes academic standards for such children that are based on the
State academic standards adopted under subpart 1 for all children;

“(3) explains how the local educational agency will use the funds made avail-
able under this chapter to supplement other Federal, State, and local programs,
gspecially programs carried out under subpart 1, to meet the needs of such stu-

ents;

“(4) demonstrates how funds made available under this chapter will be used
for activities described in section 1265;

“(5) describes the professional development opportunities that will be pro-
vided, as needed, to ensure that—

“(A) teachers, school leaders, and other school professionals who are new
to the Indian community are prepared to work with Indian children; and

“B) all teachers who will be involved in programs assisted under this
chapter have been properly trained to carry out such programs; and

“(6) describes how the local educational agency—

“(A) will periodically assess the progress of all Indian children enrolled
in the schools of the local educational agency, including Indian children who
do not participate in programs assisted under this chapter, in meeting the
standards described in paragraph (2);

“(B) will provide the results of each assessment referred to in subpara-
graph (A) to—

“(i) the committee described in subsection (c)(4); and
“(i1) the community, including Indian tribes, whose children are
served by the local educational agency; and

“(C) is responding to findings of any previous assessments that are simi-
lar to the assessments described in subparagraph (A); and

“(7) describes the processes the local educational agency used to collaborate
with Indian tribes in the community in the development of the comprehensive
programs.

“(c) ASSURANCES.—Each application submitted under subsection (a) shall include
assurances that—

“(1) the local educational agency will use funds received under this chapter
only to supplement the funds that, in the absence of the Federal funds made
available under this chapter, such agency would make available for the edu-
cation of Indian children, and not to supplant such funds;

“(2) the local educational agency will prepare and submit to the Secretary
such reports in such form as the Secretary may require to—

“(A) carry out the functions of the Secretary under this chapter; and

“(B) determine the extent to which activities carried out with funds pro-
vided to the local educational agency under this chapter are effective in im-
proving the educational achievement of Indian students served by such
agency;

“(3) the program for which assistance is sought—

“(A) is based on a comprehensive local assessment and prioritization of
the unique educational and culturally related academic needs of the Amer-
ican Indian and Alaska Native students for whom the local educational
agency is providing an education;

“(B) will use the best available talents and resources, including individ-
uals from the Indian community; and

“(C) was developed by such agency in open consultation with parents of
Indian children and teachers, and, if appropriate, Indian students from sec-
ondary schools, including through public hearings held by such agency to
provide to the individuals described in this subparagraph a full opportunity
to understand the program and to offer recommendations regarding the
program; and

“(4) the local educational agency developed the program with the participation
and written approval of a committee—

“(A) that is composed of, and selected by—

“(i) parents of Indian children in the local educational agency’s
schools;

“(ii) teachers in the schools; and

“(iii) if appropriate, Indian students attending secondary schools of
the agency;

“(B) a majority of whose members are parents of Indian children;

“(C) that has set forth such policies and procedures, including policies and
procedures relating to the hiring of personnel, as will ensure that the pro-
gram for which assistance is sought will be operated and evaluated in con-
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sultation with, and with the involvement of, parents of the children, and
representatives of the area, to be served,
“(D) with respect to an application describing a schoolwide program in ac-
cordance with section 1265(c), that has—
“(i) reviewed in a timely fashion the program; and
“(i1) determined that the program will not diminish the availability
of culturally related activities for American Indian and Alaska Native
students; and
“(E) that has adopted reasonable bylaws for the conduct of the activities
of the committee and abides by such bylaws.

“SEC. 1265. AUTHORIZED SERVICES AND ACTIVITIES.

“(a) GENERAL REQUIREMENTS.—Each local educational agency that receives a
grant under this chapter shall use the grant funds, in a manner consistent with the
purpose specified in section 1261, for services and activities that—

“(1) are designed to carry out the comprehensive program of the local edu-
cational agency for Indian students, and described in the application of the local
educational agency submitted to the Secretary under section 1264(a);

“(2) are designed with special regard for the language and cultural needs of
the Indian students; and

“(3) supplement and enrich the regular school program of such agency.

“(b) PARTICULAR ACTIVITIES.—The services and activities referred to in subsection
(a) may include—

“(1) culturally related activities that support the program described in the ap-
plication submitted by the local educational agency;

“(2) early childhood and family programs that emphasize school readiness;

“(3) enrichment programs that focus on problem solving and cognitive skills
development and directly support the attainment of State academic standards;

“(4) integrated educational services in combination with other programs that
meet the needs of Indian children and their families;

“(5) programs that help engage parents and tribes to meet the unique edu-
cational needs of Indian children;

“(6) career preparation activities to enable Indian students to participate in
programs such as the programs supported by the Carl D. Perkins Career and
Technical Education Act of 2006;

“(7) activities to educate individuals concerning the prevention of substance
abuse, violence, and suicide;

“(8) the acquisition of equipment, but only if the acquisition of the equipment
is essential to achieve the purpose described in section 1261;

“(9) activities that promote the incorporation of culturally responsive teaching
and learning strategies into the educational program of the local educational
agency;

“(10) activities that incorporate American Indian and Alaska Native specific
curriculum content, consistent with State academic standards into the cur-
riculum used by the local educational agency;

“(11) family literacy services; and

“(12) activities that recognize and support the unique cultural and edu-
cational needs of Indian children, and incorporate appropriately qualified tribal
elders and seniors.

“(c) SCHOOLWIDE PROGRAMS.—Notwithstanding any other provision of law, a local
educational agency may use funds made available to such agency under this chapter
to support a schoolwide program under section 1114 if—

“(1) the committee established pursuant to section 1264(c)(4) approves the use
of the funds for the schoolwide program; and

“(2) the schoolwide program is consistent with the purpose described in sec-
tion 1261.

“(d) LIMITATION ON ADMINISTRATIVE COSTS.—Not more than 5 percent of the
funds provided to a grantee under this chapter for any fiscal year may be used for
administrative purposes.

“(e) LIMITATION ON USE OF FUNDS.—Funds provided to a grantee under this chap-
ter may not be used for long-distance travel expenses for training activities avail-
able locally or regionally.

“SEC. 1266. INTEGRATION OF SERVICES AUTHORIZED.

“(a) PLAN.—An entity receiving funds under this chapter may submit a plan to
the Secretary for the integration of education and related services provided to In-
dian students.

“(b) CONSOLIDATION OF PROGRAMS.—Upon the receipt of an acceptable plan under
subsection (a), the Secretary, in cooperation with each Federal agency providing
grants for the provision of education and related services to the entity, shall author-
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ize the entity to consolidate, in accordance with such plan, the federally funded edu-
cation and related services programs of the entity and the Federal programs, or por-
tions of the programs, serving Indian students in a manner that integrates the pro-
gram services involved into a single, coordinated, comprehensive program and re-
duces administrative costs by consolidating administrative functions.

“(c) PROGRAMS AFFECTED.—The funds that may be consolidated in a demonstra-
tion project under any such plan referred to in subsection (a) shall include funds
for any Federal program exclusively serving Indian children, or the funds reserved
under any Federal program to exclusively serve Indian children, under which the
entity is eligible for receipt of funds under a statutory or administrative formula for
the purposes of providing education and related services that would be used to serve
Indian students.

“(d) PLAN REQUIREMENTS.—For a plan to be acceptable pursuant to subsection (b),
the plan shall—

“(1) identify the programs or funding sources to be consolidated;

“(2) be consistent with the objectives of this section concerning authorizing
the services to be integrated in a demonstration project;

“(3) describe a comprehensive strategy that identifies the full range of poten-
tial educational opportunities and related services to be provided to assist In-
dian students to achieve the objectives set forth in this chapter;

“(4) describe the way in which services are to be integrated and delivered and
the results expected from the plan;

“(5) identify the projected expenditures under the plan in a single budget;

“(6) identify the State, tribal, or local agency or agencies to be involved in the
delivery of the services integrated under the plan;

“(7) identify any statutory provisions, regulations, policies, or procedures that
the entity believes need to be waived in order to implement the plan;

“(8) set forth measures for student academic achievement consistent with
State academic standards under section 1111(b)(1); and

“(9) be approved by a committee formed in accordance with section 1264(c)(4),
if such a committee exists.

“(e) PLAN REVIEW.—Upon receipt of the plan from an eligible entity, the Secretary
shall consult with the Secretary of each Federal department providing funds to be
used to implement the plan, and with the entity submitting the plan. The parties
so consulting shall identify any waivers of statutory requirements or of Federal de-
partmental regulations, policies, or procedures necessary to enable the entity to im-
plement the plan. Notwithstanding any other provision of law, the Secretary of the
affected department shall have the authority to waive any regulation, policy, or pro-
cedure promulgated by that department that has been so identified by the entity
or department, unless the Secretary of the affected department determines that
such a waiver is inconsistent with the objectives of this chapter or those provisions
of the statute from which the program involved derives authority that are specifi-
cally applicable to Indian students.

“(f) PLAN APPROVAL.—Within 90 days after the receipt of an entity’s plan by the
Secretary, the Secretary shall inform the entity, in writing, of the Secretary’s ap-
proval or disapproval of the plan. If the plan is disapproved, the entity shall be in-
formed, in writing, of the reasons for the disapproval and shall be given an oppor-
tunity to amend the plan or to petition the Secretary to reconsider such disapproval.

“(g) RESPONSIBILITIES OF DEPARTMENT OF EDUCATION.—The Secretary of Edu-
cation, the Secretary of the Interior, and the head of any other Federal department
or agency identified by the Secretary of Education, shall enter into an interdepart-
mental memorandum of agreement providing for the implementation and coordina-
tion of the demonstration projects authorized under this section. The lead agency
head for a demonstration project under this section shall be—

“(1) the Secretary of the Interior, in the case of an entity meeting the defini-
tifon of a contract or grant school under title XI of the Education Amendments
of 1978; or

“(2) the Secretary of Education, in the case of any other entity.

“(h) RESPONSIBILITIES OF LEAD AGENCY.—The responsibilities of the lead agency
shall include—

“(1) the use of a single report format related to the plan for the individual
project, which shall be used by an eligible entity to report on the activities un-
dertaken under the project;

“(2) the use of a single report format related to the projected expenditures for
the individual project which shall be used by an eligible entity to report on all
project expenditures;

“(3) the development of a single system of Federal oversight for the project,
which shall be implemented by the lead agency; and
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“(4) the provision of technical assistance to an eligible entity appropriate to
the project, except that an eligible entity shall have the authority to accept or
reject the plan for providing such technical assistance and the technical assist-
ance provider.

“(i) REPORT REQUIREMENTS.—A single report format shall be developed by the Sec-
retary, consistent with the requirements of this section. Such report format shall re-
quire that reports described in subsection (h), together with records maintained on
the consolidated program at the local level, shall contain such information as will
allow a determination that the eligible entity has complied with the requirements
incorporated in its approved plan, including making a demonstration of student aca-
demic achievement, and will provide assurances to each Secretary that the eligible
entity has complied with all directly applicable statutory requirements and with
those directly applicable regulatory requirements that have not been waived.

“(3j) No REDUCTION IN AMOUNTS.—In no case shall the amount of Federal funds
available to an eligible entity involved in any demonstration project be reduced as
a result of the enactment of this section.

“(k) INTERAGENCY FUND TRANSFERS AUTHORIZED.—The Secretary is authorized to
take such action as may be necessary to provide for an interagency transfer of funds
otherwise available to an eligible entity in order to further the objectives of this sec-
tion.

“(1) ADMINISTRATION OF FUNDS.—

“(1) IN GENERAL.—Program funds for the consolidated programs shall be ad-
ministered in such a manner as to allow for a determination that funds from
a specific program are spent on allowable activities authorized under such pro-
gram, except that the eligible entity shall determine the proportion of the funds
granted that shall be allocated to such program.

“(2) SEPARATE RECORDS NOT REQUIRED.—Nothing in this section shall be con-
strued as requiring the eligible entity to maintain separate records tracing any
services or activities conducted under the approved plan to the individual pro-
grams under which funds were authorized for the services or activities, nor
shall the eligible entity be required to allocate expenditures among such indi-
vidual programs.

“(m) OVERAGE.—The eligible entity may commingle all administrative funds from
the consolidated programs and shall be entitled to the full amount of such funds
(under each program’s or agency’s regulations). The overage (defined as the dif-
ference between the amount of the commingled funds and the actual administrative
cost of the programs) shall be considered to be properly spent for Federal audit pur-
poses, if the overage is used for the purposes provided for under this section.

“(n) F1scAL ACCOUNTABILITY.—Nothing in this subpart shall be construed so as
to interfere with the ability of the Secretary or the lead agency to fulfill the respon-
sibilities for the safeguarding of Federal funds pursuant to chapter 75 of title 31,
United States Code.

“(0) REPORT ON STATUTORY OBSTACLES TO PROGRAM INTEGRATION.—

“(1) IN GENERAL.—The Secretary of Education shall annually submit a report
to the Committee on Health, Education, Labor, and Pensions and the Com-
mittee on Indian Affairs of the Senate, and the Committee on Education and
the Workforce and the Committee on Natural Resources of the House of Rep-
resentatives on the status of the implementation of the demonstration projects
authorized under this section.

“(2) CONTENTS.—Such report shall identify—

“(A) statutory barriers to the ability of participants to more effectively in-
tegrate their education and related services to Indian students in a manner
consistent with the objectives of this section; and

“B) the effective practices for program integration that result in in-
greased student achievement and other relevant outcomes for Indian stu-

ents.

“(p) DEFINITIONS.—For the purposes of this section, the term ‘Secretary’ means—

“(1) the Secretary of the Interior, in the case of an entity meeting the defini-
tifon of a contract or grant school under title XI of the Education Amendments
of 1978; or

“(2) the Secretary of Education, in the case of any other entity.

“SEC. 1267. STUDENT ELIGIBILITY FORMS.

“(a) IN GENERAL.—The Secretary shall require that, as part of an application for
a grant under this chapter, each applicant shall maintain a file, with respect to each
Indian child for whom the local educational agency provides a free public education,
that contains a form that sets forth information establishing the status of the child
as an Indian child eligible for assistance under this chapter, and that otherwise
meets the requirements of subsection (b).
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“(b) ForMS.—The form described in subsection (a) shall include—

“(1) either—

“(A)i) the name of the tribe or band of Indians (as defined in section
1291) with respect to which the child claims membership;

“(i1) the enrollment number establishing the membershlp of the child (if
readily available); and

“(iii) the name and address of the organization that maintains updated
and accurate membership data for such tribe or band of Indians; or

“(B) the name, the enrollment number (if readily available), and the
name and address of the organization responsible for maintaining updated
and accurate membership data, of any parent or grandparent of the child
from whom the child claims eligibility under this chapter, if the child is not
a member of the tribe or band of Indians (as so defined);

“(2) a statement of whether the tribe or band of Indians (as so defined), with
respect to which the child, or parent or grandparent of the child, claims mem-
bership, is federally recognized;

“(3) the name and address of the parent or legal guardian of the child; and

“(4) a signature of the parent or legal guardian of the child that verifies the
accuracy of the information supplied.

“(c) STATUTORY CONSTRUCTION.—Nothing in this section shall be construed to af-
fect a definition contained in section 1291.

“(d) FORMS AND STANDARDS OF PROOF.—The forms and the standards of proof (in-
cluding the standard of good faith compliance) that were in use during the 1985-
1986 academic year to establish the eligibility of a child for entitlement under the
Indian Elementary and Secondary School Assistance Act shall be the forms and
standards of proof used—

“(1) to establish eligibility under this chapter; and

“(2) to meet the requirements of subsection (a).

“(e) DOCUMENTATION.—For purposes of determining whether a child is eligible to
be counted for the purpose of computing the amount of a grant award under section
1263, the membership of the child, or any parent or grandparent of the child, in
a tribe or band of Indians (as so defined) may be established by proof other than
an enrollment number, notwithstanding the availability of an enrollment number
for a member of such tribe or band. Nothing in subsection (b) shall be construed
to require the furnishing of an enrollment number.

“(f) MONITORING AND EVALUATION REVIEW.—

“(1) IN GENERAL.—

“(A) REVIEW.—For each fiscal year, in order to provide such information
as is necessary to carry out the responsibility of the Secretary to provide
technical assistance under this chapter, the Secretary shall conduct a moni-
toring and evaluation review of a sampling of the recipients of grants under
this chapter. The sampling conducted under this subparagraph shall take
into account the size of and the geographic location of each local educational
agency.

“(B) EXCEPTION.—A local educational agency may not be held liable to the
United States or be subject to any penalty, by reason of the findings of an
audit that relates to the date of completion, or the date of submission, of
any forms used to establish, before April 28, 1988, the eligibility of a child
for an entitlement under the Indian Elementary and Secondary School As-
sistance Act.

“(2) FALSE INFORMATION.—Any local educational agency that provides false in-
formation in an application for a grant under this chapter shall—

“(A) be ineligible to apply for any other grant under this chapter; and

“(B) be liable to the United States for any funds from the grant that have
not been expended.

“(3) EXCLUDED CHILDREN.—A student who provides false information for the
form required under subsection (a) shall not be counted for the purpose of com-
puting the amount of a grant under section 1263.

“(g) TRIBAL GRANT AND CONTRACT SCHOOLS.—Notwithstanding any other provi-
sion of this section, in calculating the amount of a grant under this chapter to a
tribal school that receives a grant or contract from the Bureau of Indian Education,
the Secretary shall use only one of the following, as selected by the school:

“(1) A count of the number of students in the schools certified by the Bureau.

“(2) A count of the number of students for whom the school has eligibility
forms that comply with this section.

“(h) TIMING OF CHILD COUNTS.—For purposes of determining the number of chil-
dren to be counted in calculating the amount of a local educational agency’s grant
under this chapter (other than in the case described in subsection (g)(1)), the local
educational agency shall—



58

“(1) establish a date on, or a period not longer than 31 consecutive days dur-
ing, which the agency counts those children, if that date or period occurs before
the deadline established by the Secretary for submitting an application under
section 1264; and

“(2) determine that each such child was enrolled, and receiving a free public
education, in a school of the agency on that date or during that period, as the
case may be.

“SEC. 1268. PAYMENTS.

“(a) IN GENERAL.—Subject to subsections (b) and (c), the Secretary shall pay to
each local educational agency that submits an application that is approved by the
Secretary under this chapter the amount determined under section 1263. The Sec-
retary shall notify the local educational agency of the amount of the payment not
later than June 1 of the year for which the Secretary makes the payment.

“(b) PAYMENTS TAKEN INTO ACCOUNT BY THE STATE.—The Secretary may not
make a grant under this chapter to a local educational agency for a fiscal year if,
for such fiscal year, the State in which the local educational agency is located takes
into consideration payments made under this chapter in determining the eligibility
of the local educational agency for State aid, or the amount of the State aid, with
respect to the free public education of children during such fiscal year or the pre-
ceding fiscal year.

“(c) REALLOCATIONS.—The Secretary may reallocate, in a manner that the Sec-
retary determines will best carry out the purpose of this chapter, any amounts
that—

“(1) based on estimates made by local educational agencies or other informa-
tion, the Secretary determines will not be needed by such agencies to carry out
approved programs under this chapter; or

“(2) otherwise become available for reallocation under this chapter.

“SEC. 1269. STATE EDUCATIONAL AGENCY REVIEW.

“Before submitting an application to the Secretary under section 1264, a local edu-
cational agency shall submit the application to the State educational agency, which
may comment on such application. If the State educational agency comments on the
application, the agency shall comment on all applications submitted by local edu-
cational agencies in the State and shall provide those comments to the respective
local educational agencies, with an opportunity to respond.

“CHAPTER B—SPECIAL PROGRAMS AND PROJECTS TO IMPROVE
EDUCATIONAL OPPORTUNITIES FOR INDIAN CHILDREN

“SEC. 1271. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN CHILDREN.

“(a) PURPOSE.—

“(1) IN GENERAL.—It is the purpose of this section to support projects to de-
velop, test, and demonstrate the effectiveness of services and programs to im-
prove educational opportunities and achievement of Indian children.

“(2) COORDINATION.—The Secretary shall take the necessary actions to
achieve the coordination of activities assisted under this chapter with—

“(A) other programs funded under this Act; and

“(B) other Federal programs operated for the benefit of American Indian
and Alaska Native children.

“(b) ELIGIBLE ENTITIES.—In this section, the term ‘eligible entity’ means a State
educational agency, local educational agency, Indian tribe, Indian organization, fed-
erally supported elementary school or secondary school for Indian students, Indian
institution (including an Indian institution of higher education), or a consortium of
such entities.

“(c) GRANTS AUTHORIZED.—

“(1) IN GENERAL.—From amounts appropriated under section 3(a)(1), the Sec-
retary shall reserve 0.2 of one percent to award grants to eligible entities to en-
able such entities to carry out activities under this section and section 1272.

“(2) USES OF FUNDS.—An eligible entity that receives a grant under this sec-
tion shall use the funds for one or more activities, including—

“(A) innovative programs related to the educational needs of education-
ally disadvantaged children;

“(B) educational services that are not available to such children in suffi-
cient quantity or quality, including remedial instruction, to raise the
achievement of Indian children in one or more of the core academic sub-
jects;

“(C) bilingual and bicultural programs and projects;
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“D) special health and nutrition services, and other related activities,
1:}1’11a11i1 address the special health, social, and psychological problems of Indian
children;

“(E) special compensatory and other programs and projects designed to
assist and encourage Indian children to enter, remain in, or reenter school,
and to increase the rate of high school graduation for Indian children;

“(F) comprehensive guidance, counseling, and testing services;

“(G) early childhood and kindergarten programs, including family-based
preschool programs that emphasize school readiness and parental skills,
and the provision of services to Indian children with disabilities;

“(H) partnership projects between local educational agencies and institu-
tions of higher education that allow secondary school students to enroll in
courses at the postsecondary level to aid such students in the transition
from secondary to postsecondary education;

“(I) partnership projects between schools and local businesses for career
preparation programs designed to provide Indian youth with the knowledge
and skills such youth need to make an effective transition from school to
a high-skill, high-wage career;

“(J) programs designed to encourage and assist Indian students to work
toward, and gain entrance into, an institution of higher education;

“(K) family literacy services;

“(L) activities that recognize and support the unique cultural and edu-
cational needs of Indian children, and incorporate appropriately qualified
tribal elders and seniors; or

“(M) other services that meet the purpose described in this section.

“(3) PROFESSIONAL DEVELOPMENT.—Evidence based professional development
of teaching professionals and paraprofessionals may be a part of any program
assisted under this section.

“(d) GRANT REQUIREMENTS AND APPLICATIONS.—

“(1) GRANT REQUIREMENTS.—

“(A) IN GENERAL.—The Secretary may make multiyear grants under sub-
section (c) for the planning, development, pilot operation, or demonstration
of any activity described in subsection (c) for a period not to exceed 5 years.

“(B) PrIORITY.—In making multiyear grants described in this paragraph,
the Secretary shall give priority to entities submitting applications that
present a plan for combining two or more of the activities described in sub-
section (c) over a period of more than 1 year.

“(C) PROGRESS.—The Secretary shall make a grant payment for a grant
described in this paragraph to an eligible entity after the initial year of the
multiyear grant only if the Secretary determines that the eligible entity has
made substantial progress in carrying out the activities assisted under the
grant in accordance with the application submitted under paragraph (3)
and any subsequent modifications to such application.

“(2) DISSEMINATION GRANTS.—

“(A) IN GENERAL.—In addition to awarding the multiyear grants de-
scribed in paragraph (1), the Secretary may award grants under subsection
(c) to eligible entities for the dissemination of exemplary materials or pro-
grams assisted under this section.

“(B) DETERMINATION.—The Secretary may award a dissemination grant
described in this paragraph if, prior to awarding the grant, the Secretary
determines that the material or program to be disseminated—

“(i) has been adequately reviewed;

“(ii) has demonstrated educational merit; and

“(iii) can be replicated.

“(3) APPLICATION.—

“(A) IN GENERAL.—Any eligible entity that desires to receive a grant
under this section shall submit an application to the Secretary at such time
and in such manner as the Secretary may reasonably require.

“(B) CoNTENTS.—Each application submitted to the Secretary under sub-
paragraph (A), other than an application for a dissemination grant under
paragraph (2), shall contain—

“1) a description of how parents of Indian children and representa-
tives of Indian tribes have been, and will be, involved in developing and
implementing the activities for which assistance is sought;

“(i1) assurances that the applicant will participate, at the request of
the Secretary, in any national evaluation of activities assisted under
this section;

“(ii) information demonstrating that the proposed program for the
activities is an evidence-based program, which may include a program
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that has been modified to be culturally appropriate for students who
will be served; and
“(iv) a description of how the applicant will incorporate the proposed
activities into the ongoing school program involved once the grant pe-
riod is over.
“(e) ADMINISTRATIVE COSTS.—Not more than 5 percent of the funds provided to
a grantee under this chapter for any fiscal year may be used for administrative pur-
poses.

“SEC. 1272. PROFESSIONAL DEVELOPMENT FOR TEACHERS AND EDUCATION PROFES-
SIONALS.

“(a) PURPOSES.—The purposes of this section are—

“(1) to increase the number of qualified Indian teachers, school leaders, or
other education professionals serving Indian students, including through re-
cruitment strategies;

“(2) to provide training to qualified Indian individuals to enable such individ-
uals to become effective teachers, school leaders, administrators, teacher aides,
social workers, and ancillary educational personnel; and

“(3) to improve the skills of qualified Indian individuals who serve in the ca-
pacities described in paragraph (2).

“(b) ELIGIBLE ENTITIES.—For the purpose of this section, the term ‘eligible entity’
means—

“(1) an institution of higher education, including an Indian institution of high-
er education;

“(2) a State educational agency or local educational agency, in consortium
with an institution of higher education;

“(3) an Indian tribe or organization, in consortium with an institution of high-
er education; and

“(4) a Bureau-funded school (as defined in section 1146 of the Education
Amendments of 1978).

“(c) PROGRAM AUTHORIZED.—The Secretary is authorized to award grants from
funds reserved under section 1271(c)(1) to eligible entities having applications ap-
proved under this section to enable those entities to carry out the activities de-
scribed in subsection (d).

“(d) AUTHORIZED ACTIVITIES.—

“(1) IN GENERAL.—Grant funds under this section shall be used for activities
to provide support and training for Indian individuals in a manner consistent
with the purposes of this section.

“(2) SPECIAL RULES.—

“(A) TYPE OF TRAINING.—For education personnel, the training received
pursuant to a grant under this section may be inservice or preservice train-
ing.

“(B) PROGRAM.—For individuals who are being trained to enter any edu-
cation-related field other than teaching, the training received pursuant to
3 grant under this section shall be in a program that results in a graduate

egree.

“(e) APPLICATION.—Each eligible entity desiring a grant under this section shall
submit an application to the Secretary at such time and in such manner as the Sec-
retﬁlry may reasonably require. An application shall include how the eligible entity
will—

“(1) recruit qualified Indian individuals, such as students who may not be of
traditional college age, to become teachers or school leaders;

“(2) use funds made available under the grant to support the recruitment,
preparation, and professional development of Indian teachers or school leaders
in &ocal educational agencies that serve a high proportion of Indian students;
an

“(3) assist participants in meeting the requirements under subsection (h).

“(f) SPECIAL RULE.—In awarding grants under this section, the Secretary—

“(1) shall consider the prior performance of the eligible entity; and

“(2) may not limit eligibility to receive a grant under this section on the basis

“(A) the number of previous grants the Secretary has awarded such enti-

; or
“(B) the length of any period during which such entity received such
grants.

“(g) GRANT PERIOD.—Each grant under this section shall be awarded for an initial
period of not more than three years, and may be renewed for not more than an addi-
tional two years if the Secretary finds that the grantee is meeting the grant objec-
tives.

“(h) SERVICE OBLIGATION.—
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“(1) IN GENERAL.—The Secretary shall require, by regulation, that an indi-
vidual who receives training pursuant to a grant made under this section—
“(A) perform work—
“(i) related to the training received under this section; and
“(i1) that benefits Indian people; or
“(B) repay all or a prorated part of the assistance received.

“(2) REPORTING.—The Secretary shall establish, by regulation, a reporting
procedure under which a grant recipient under this section shall, not later than
12 months after the date of completion of the training, and periodically there-
after, provide information concerning compliance with the work requirement
under paragraph (1).

“CHAPTER C—FEDERAL ADMINISTRATION

“SEC. 1281. NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION.

“(a) MEMBERSHIP.—There is established a National Advisory Council on Indian
Education (hereafter in this section referred to as the ‘Council’), which shall—

“(1) consist of 15 Indian members, who shall be appointed by the President
from lists of nominees furnished, from time to time, by Indian tribes and organi-
zations; and

“(2) represent different geographic areas of the United States.

“(b) DuTIES.—The Council shall—

“(1) advise the Secretary concerning the funding and administration (includ-
ing the development of regulations and administrative policies and practices) of
any program, including any program established under this subpart—

“(A) with respect to which the Secretary has jurisdiction; and

“(B)(1) that includes Indian children or adults as participants; or

“(i1) that may benefit Indian children or adults;

“(2) make recommendations to the Secretary for filling the position of Director
of Indian Education whenever a vacancy occurs; and

“(3) submit to Congress, not later than June 30 of each year, a report on the
activities of the Council, including—

“(A) any recommendations that the Council considers appropriate for the
improvement of Federal education programs that include Indian children or
adults as participants, or that may benefit Indian children or adults; and

“(B) recommendations concerning the funding of any program described
in subparagraph (A).

“SEC. 1282. PEER REVIEW.

“The Secretary may use a peer review process to review applications submitted
to the Secretary under chapter B.

“SEC. 1283. PREFERENCE FOR INDIAN APPLICANTS.

“In making grants and entering into contracts or cooperative agreements under
chapter B, the Secretary shall give a preference to Indian tribes, organizations, and
institutions of higher education under any program with respect to which Indian
tribes, organizations, and institutions are eligible to apply for grants, contracts, or
cooperative agreements.

“SEC. 1284. MINIMUM GRANT CRITERIA.

“The Secretary may not approve an application for a grant, contract, or coopera-
tive agreement under chapter B unless the application is for a grant, contract, or
cooperative agreement that is—

“(1) of sufficient size, scope, and quality to achieve the purpose or objectives
of such grant, contract, or cooperative agreement; and
“(2) based on relevant research findings.

“CHAPTER D—DEFINITIONS

“SEC. 1291. DEFINITIONS.
“For the purposes of this subpart:
“(1) ADULT.—The term ‘adult’ means an individual who—
“(A) has attained the age of 16 years; or
“(B) has attained an age that is greater than the age of compulsory school
attendance under an applicable State law.
“(2) ALASKA NATIVE.—The term ‘Alaska Native’ has the same meaning as the
term ‘Native’ has in section 3(b) of the Alaska Native Claims Settlement Act.
“(3) FREE PUBLIC EDUCATION.—The term ‘free public education’ means edu-
cation that is—
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“(A) provided at public expense, under public supervision and direction,
and without tuition charge; and
“(B) provided as elementary or secondary education in the applicable
State or to preschool children.
“(4) INDIAN.—The term ‘Indian’ means an individual who is—
“(A) a member of an Indian tribe or band, as membership is defined by
the tribe or band, including—
“(1) any tribe or band terminated since 1940; and
“(i1) any tribe or band recognized by the State in which the tribe or
band resides;
“(B) a descendant, in the first or second degree, of an individual described
in subparagraph (A);
“(C) considered by the Secretary of the Interior to be an Indian for any
urpose;
“(D) an Eskimo, Aleut, or other Alaska Native; or
“(E) a member of an organized Indian group that received a grant under
the Indian Education Act of 1988 as in effect the day preceding the date
of enactment of the Improving America’s Schools Act of 1994.”.

(b) STRIKE.—The Act is amended by striking title VII (20 U.S.C. 7401 et seq.).

Subtitle D—National Assessment

SEC. 141. NATIONAL ASSESSMENT OF TITLE 1.

(E}‘) II\II GENERAL.—Part E of title I (20 U.S.C. 6491 et seq.) is redesignated as part
B of title 1.

(b) REPEALS.—Sections 1502 and 1504 (20 U.S.C. 6492; 6494) are repealed.

(c) REDESIGNATIONS.—Sections 1501 and 1503 (20 U.S.C. 6491; 6493) are redesig-
nated as sections 1301 and 1302, respectively.

(d) AMENDMENTS TO SECTION 1301.—Section 1301 (20 U.S.C. 6491), as so redesig-
nated, is amended—

(1) in subsection (a)—

(A) in paragraph (1), by inserting “ acting through the Director of the
Institute of Education Sciences (in this section and section 1302 referred to
as the ‘Director’),” after “The Secretary”;

(B) in paragraph (2)—

(i) by striking “Secretary” and inserting “Director”;

(i1) 1in subparagraph (A), by striking “reaching the proficient level”
and all that follows and inserting “graduating high school prepared for
postsecondary education or the workforce.”;

(ii1) in subparagraph (B), by striking “reach the proficient” and all
that follows and inserting “meet State academic standards.”;

(iv) by striking subparagraphs (D) and (G) and redesignating sub-
paragraphs (E), (F), and (H) through (O) as subparagraphs (D) through
(M), respectively;

(v) in subparagraph (D)(v) (as so redesignated), by striking “help
schools in which” and all that follows and inserting “address disparities
in the percentages of effective teachers teaching in low-income schools.”

(vi) in subparagraph (G) (as so redesignated)—

by striking “section 1116” and inserting “section
1111(b)(3)(B)(iii)”; and

(IT) by striking “, including the following” and all that follows
and inserting a period;

(vii) in subparagraph (I) (as so redesignated), by striking “qualifica-
tions” and inserting “effectiveness”;

(viii) in subparagraph (J) (as so redesignated), by striking “, including
funds under section 1002,”;

(ix) in subparagraph (L) (as so redesignated), by striking “section
1111(b)(2)(C)(v)(I1)” and inserting “section 1111(b)(3)(B)(ii)(II)”; and

(x) in subparagraph (M) (as so redesignated), by striking “Secretary”
and inserting “Director”;

(C) in paragraph (3), by striking “Secretary” and inserting “Director”;

(D) in paragraph (4), by striking “Secretary” and inserting “Director”;

(E) in paragraph (5), by striking “Secretary” and inserting “Director”; and

(F) in paragraph (6)—

(i) by striking “No Child Left Behind Act of 2001” each place it ap-
pears and inserting “Student Success Act”; and

(i1) by striking “Secretary” each place it appears and inserting “Direc-

3

tor”;
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(2) in subsection (b), by striking “Secretary” each place it appears and insert-
ing “Director”;
(3) in subsection (c)—
(A) in paragraph (1)—
(1) by striking “Secretary” and inserting “Director”; and
(ii) by striking “part A” and inserting “subpart 1 of part A”;
(B) in paragraph (2)—

(1) by striking “Secretary” and inserting “Director”;

(ii) 1n subparagraph (B), by striking “challenging academic achieve-
ment standards” and inserting “State academic standards”;

(iii) in subparagraph (E), by striking “effects of the availability” and
all that follows and inserting “extent to which actions authorized under
section 1111(b)(3)(B)(iii) improve the academic achievement of dis-
advantaged students and low-performing schools.”; and

(iv) in subparagraph (F), by striking “Secretary” and inserting “Direc-
tor”; and

(C) in paragraph (3)—
(i) by striking “Secretary” and inserting “Director”; and
(ii) by striking subparagraph (C) and inserting the following:
“(C) analyzes varying models or strategies for delivering school services,
including schoolwide and targeted services.”; and
(4) in subsection (d), by striking “Secretary” each place it appears and insert-
ing “Director”.
(e) AMENDMENTS TO SECTION 1302.—Section 1302 (20 U.S.C. 6493), as so redesig-
nated, is amended—
(1) in subsection (a)—
(A) by striking “Secretary” and inserting “Director”; and
(B) by striking “and for making decisions about the promotion and grad-
uation of students”;
(2) in subsection (b)—
(A) by striking “Secretary” the first place it appears and inserting “Direc-

tor”;
(B) by striking “process,” and inserting “process consistent with section
1206,”; and

(C) by striking “Assistant Secretary of Educational Research and Im-
provement” and inserting “Director”;
(3) in subsection (d)—
(A) in paragraph (1)—

(i) in subparagraph (A), by striking “to the State-defined level of pro-
ﬁci&ency” and inserting “toward meeting the State academic standards”;
an

(i1) in subparagraph (C), by striking “pupil-services” and inserting
“specialized instructional support services”;

(B) in paragraph (3), by striking “limited and nonlimited English pro-
ficient students” and inserting “English learners”; and
(C) in paragraph (6), by striking “Secretary” and inserting “Director”; and
(4) in subsection (f)—
(A) by striking “Secretary” and inserting “Director”; and
(B) by striking “authorized to be appropriated for this part” and inserting
“appropriated under section 3(a)(2)”.

Subtitle E—Title I General Provisions

SEC. 151. GENERAL PROVISIONS FOR TITLE I.
Part I of title I (20 U.S.C. 6571 et seq.)—
(1) is transferred to appear after part B (as redesignated); and
(2) is amended to read as follows:

“PART C—GENERAL PROVISIONS

“SEC. 1401. FEDERAL REGULATIONS.

“(a) IN GENERAL.—The Secretary may, in accordance with subsections (b) through
(d), issue such regulations as are necessary to reasonably ensure there is compliance
with this title.

“(b) NEGOTIATED RULEMAKING PROCESS.—

“(1) IN GENERAL.—Before publishing in the Federal Register proposed regula-
tions to carry out this title, the Secretary shall obtain the advice and rec-
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ommendations of representatives of Federal, State, and local administrators,
parents, teachers, and members of local school boards and other organizations
involved with the implementation and operation of programs under this title.

“(2) MEETINGS AND ELECTRONIC EXCHANGE.—Such advice and recommenda-
tions may be obtained through such mechanisms as regional meetings and elec-
tronic exchanges of information.

“(3) PROPOSED REGULATIONS.—After obtaining such advice and recommenda-
tions, and before publishing proposed regulations, the Secretary shall—

“(A) establish a negotiated rulemaking process;

“(B) select individuals to participate in such process from among individ-
uals or groups that provided advice and recommendations, including rep-
resentation from all geographic regions of the United States, in such num-
bers as will provide an equitable balance between representatives of par-
ents and students and representatives of educators and education officials;
and

“(C) prepare a draft of proposed policy options that shall be provided to
the individuals selected by the Secretary under subparagraph (B) not less
than 15 days before the first meeting under such process.

“(c) PROPOSED RULEMAKING.—If the Secretary determines that a negotiated rule-
making process is unnecessary or the individuals selected to participate in the proc-
ess under paragraph (3)(B) fail to reach unanimous agreement, the Secretary may
propose regulations under the following procedure:

“(1) Not less than 30 days prior to beginning a rulemaking process, the Sec-
retary shall provide to Congress, including the Committee on Education and the
Workforce of the House of Representatives and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, notice that shall include—

“(A) a copy of the proposed regulations;

“(B) the need to issue regulations;

“(C) the anticipated burden, including the time, cost, and paperwork bur-
den, the regulations will have on State educational agencies, local edu-
cational agencies, schools, and other entities that may be impacted by the
regulations; and

“(D) any regulations that will be repealed when the new regulations are
issued.

“(2) 30 days after giving notice of the proposed rule to Congress, the Secretary
may proceed with the rulemaking process after all comments received from the
Congress have been addressed and publishing how such comments are ad-
dressed with the proposed rule.

“(3) The comment and review period for any proposed regulation shall be 90
days unless an emergency requires a shorter period, in which case such period
shall be not less than 45 days and the Secretary shall—

“(A) designate the proposed regulation as an emergency with an expla-
nation of the emergency in the notice and report to Congress under para-
graph (1); and

“(B) publish the length of the comment and review period in such notice
and in the Federal Register.

“(4) No regulation shall be made final after the comment and review period
until the Secretary has published in the Federal Register an independent as-
sessment of—

“(A) the burden, including the time, cost, and paperwork burden, the reg-
ulation will impose on State educational agencies, local educational agen-
cies, schools and other entities that may be impacted by the regulation; and

“(B) an explanation of how the entities described in subparagraph (A)
may cover the cost of the burden assessed under subparagraph (A).

“(d) LiMITATION.—Regulations to carry out this title may not require local pro-
grams to follow a particular instructional model, such as the provision of services
outside the regular classroom or school program.

“SEC. 1402. AGREEMENTS AND RECORDS.

“(a) AGREEMENTS.—In the case in which a negotiated rule making process is es-
tablished under subsection (b) of section 1401, all published proposed regulations
shall conform to agreements that result from the rulemaking described in section
1401 unless the Secretary reopens the negotiated rulemaking process.

“(b) RECORDS.—The Secretary shall ensure that an accurate and reliable record
of agreements reached during the negotiations process is maintained.

“SEC. 1403. STATE ADMINISTRATION.

“(a) RULEMAKING.—
“(1) IN GENERAL.—Each State that receives funds under this title shall—
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“(A) ensure that any State rules, regulations, and policies relating to this
title conform to the purposes of this title and provide any such proposed
rules, regulations, and policies to the committee of practitioners created
under subsection (b) for review and comment;

“(B) minimize such rules, regulations, and policies to which the State’s
local educational agencies and schools are subject;

“(C) eliminate or modify State and local fiscal accounting requirements in
order to facilitate the ability of schools to consolidate funds under
schoolwide programs;

“(D) identify any such rule, regulation, or policy as a State-imposed re-
quirement; and

“(E)3) identify any duplicative or contrasting requirements between the
State and Federal rules or regulations;

“(ii1) eliminate the rules and regulations that are duplicative of Federal
requirements; and

“(iii) report any conflicting requirements to the Secretary and determine
which Federal or State rule or regulation shall be followed.

“(2) SUPPORT AND FACILITATION.—State rules, regulations, and policies under
this title shall support and facilitate local educational agency and school-level
systemic reform designed to enable all children to meet the State academic
standards.

“(b) COMMITTEE OF PRACTITIONERS.—

“(1) IN GENERAL.—Each State educational agency that receives funds under
this title shall create a State committee of practitioners to advise the State in
carrying out its responsibilities under this title.

“(2) MEMBERSHIP.—Each such committee shall include—

“(A) as a majority of its members, representatives from local educational
agencies;

“(B) administrators, including the administrators of programs described
in other parts of this title;

“(C) teachers from public charter schools, traditional public schools, and
career and technical educators;

“(D) parents;

“(E) members of local school boards;

“(F) representatives of private school children; and

“(G) specialized instructional support personnel.

“(3) DUTIES.—The duties of such committee shall include a review, before
publication, of any proposed or final State rule or regulation pursuant to this
title. In an emergency situation where such rule or regulation must be issued
within a very limited time to assist local educational agencies with the oper-
ation of the program under this title, the State educational agency may issue
a regulation without prior consultation, but shall immediately thereafter con-
vene the State committee of practitioners to review the emergency regulation
before issuance in final form.

“SEC. 1404. RULE OF CONSTRUCTION ON EQUALIZED SPENDING.

“Nothing in this title shall be construed to mandate equalized spending per pupil
for a State, local educational agency, or school.”.

TITLE II—_TEACHER PREPARATION AND
EFFECTIVENESS

SEC. 201. TEACHER PREPARATION AND EFFECTIVENESS.

(a) HEADING.—The title heading for title II (20 U.S.C. 6601 et seq.) is amended
to read as follows:

“TITLE II—_TEACHER PREPARATION AND
EFFECTIVENESS”.

(b) PART A.—Part A of title IT (20 U.S.C. 6601 et seq.) is amended to read as fol-
lows:



66
“PART A—SUPPORTING EFFECTIVE INSTRUCTION

“SEC. 2101. PURPOSE.

“The purpose of this part is to provide grants to State educational agencies and
subgrants to local educational agencies to—

“(1) increase student achievement consistent with State academic standards
under section 1111(b)(1);

“(2) improve teacher and school leader effectiveness in classrooms and schools,
respectively;

“(3) provide evidence-based, job-embedded, continuous professional develop-
ment; and

“(4) develop and implement teacher evaluation systems that use, in part, stu-
dent achievement data to determine teacher effectiveness.

“Subpart 1—Grants to States

“SEC. 2111. ALLOTMENTS TO STATES.

“(a) IN GENERAL.—Of the amounts appropriated under section 3(b), the Secretary
shall reserve 75 percent to make grants to States with applications approved under
section 2112 to pay for the Federal share of the cost of carrying out the activities
specified in section 2113. Each grant shall consist of the allotment determined for
a State under subsection (b).

“(b) DETERMINATION OF ALLOTMENTS.—

“(1) RESERVATION OF FUNDS.—Of the amount reserved under subsection (a)
for a fiscal year, the Secretary shall reserve—

“(A) not more than 1 percent to carry out national activities under section
2132;

“(B) one-half of 1 percent for allotments to outlying areas on the basis of
their relative need, as determined by the Secretary, in accordance with the
purpose of this part; and

“(C) one-half of 1 percent for the Secretary of the Interior for programs
under this part in schools operated or funded by the Bureau of Indian Edu-
cation.

“(2) STATE ALLOTMENTS.—

“(A) IN GENERAL.—Subject to subparagraph (B), from the funds reserved
under subsection (a) for any fiscal year and not reserved under paragraph
(1), the Secretary shall allot to each State the sum of—

“(i) an amount that bears the same relationship to 50 percent of the
funds as the number of individuals age 5 through 17 in the State, as
determined by the Secretary on the basis of the most recent satisfac-
tory data, bears to the number of those individuals in all such States,
as so determined; and

“(i1) an amount that bears the same relationship to 50 percent of the
funds as the number of individuals age 5 through 17 from families with
incomes below the poverty line in the State, as determined by the Sec-
retary on the basis of the most recent satisfactory data, bears to the
number of those individuals in all such States, as so determined.

“(B) SMALL STATE MINIMUM.—No State receiving an allotment under sub-
paragraph (A) may receive less than one-half of 1 percent of the total
amount of funds allotted under such subparagraph for a fiscal year.

“(c) ALTERNATE DISTRIBUTION OF FUNDS.—

“(1) IN GENERAL.—Subject to paragraphs (2) through (5), if a State does not
apply to the Secretary for an allotment under this section, a local educational
agency located in such State may apply to the Secretary for a portion of the
funds that would have been allotted to the State had such State applied for an
allotment under this section to carry out the activities under this part.

“(2) APPLICATION.—In order to receive an allotment under paragraph (1), a
local educational agency shall submit to the Secretary an application at such
time, in such manner, and containing the information described in section 2122.

“(3) USE oF FUNDS.—A local educational agency receiving an allotment under
paragraph (1)—

“(A) shall use such funds to carry out the activities described in section
2123(1); and

“(B() )may use such funds to carry out the activities described in section
2123(2).

“(4) REPORTING REQUIREMENTS.—A local educational agency receiving an al-
lotment under paragraph (1) shall carry out the reporting requirements de-
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scribed in section 2131(a), except that annual reports shall be submitted to the
Secretary and not a State educational agency.

“(5) AMOUNT OF ALLOTMENT.—An allotment made to a local educational agen-
cy under paragraph (1) for a fiscal year shall be equal to the amount of
subgrant funds that the local educational agency would have received under
subpart 2 had such agency applied for a subgrant under such subpart for such
fiscal year.

“(d) REALLOTMENT.—If a State does not apply for an allotment under this section
for any fiscal year or only a portion of the State’s allotment is allotted under sub-
section (c), the Secretary shall reallot the State’s entire allotment or the remaining
portion of its allotment, as the case may be, to the remaining States in accordance
with subsection (b).

“SEC. 2112. STATE APPLICATION.

“(a) IN GENERAL.—For a State to be eligible to receive a grant under this subpart,
the State educational agency shall submit an application to the Secretary at such
time and in such a manner as the Secretary may reasonably require, which shall
include the following:

“(1) A description of how the State educational agency will meet the require-
ments of this subpart.

“(2) A description of how the State educational agency will use a grant re-
ceived under section 2111, including the grant funds the State will reserve for
State-level activities under section 2113(a)(2).

“(3) A description of how the State educational agency will facilitate the shar-
ing of evidence-based and other effective strategies among local educational
agencies.

“(4) A description of how, and under what timeline, the State educational
agency will allocate subgrants under subpart 2 to local educational agencies.

“(5) In the case of a State educational agency that is not developing or imple-
menting a statewide teacher evaluation system, a description of how the State
educational agency will ensure that each local educational agency in the State
receiving a subgrant under subpart 2 will implement a teacher evaluation sys-
tem that meets the requirements of clauses (i) through (v) of section 2123(1)(A).

“(6) In the case of a State educational agency that is developing or imple-
menting a statewide teacher evaluation system—

“(A) a description of how the State educational agency will work with
local educational agencies in the State to implement the statewide teacher
evaluation system within 3 years of the date of enactment of the Student
Success Act; and

“(B) an assurance that the statewide teacher evaluation system complies
with clauses (i) through (v) of section 2123(1)(A).

“(7) An assurance that the State educational agency will comply with section
5501 (regarding participation by private school children and teachers).

“(b) DEEMED APPROVAL.—AnN application submitted by a State educational agency
under subsection (a) shall be deemed to be approved by the Secretary unless the
Secretary makes a written determination, prior to the expiration of the 120-day pe-
riod beginning on the date on which the Secretary received the application, that the
application is not in compliance with this subpart.

“(c) DisAPPROVAL.—The Secretary shall not finally disapprove an application, ex-
cept after giving the State educational agency notice and an opportunity for a hear-
ing.
“(d) NOTIFICATION.—If the Secretary finds that an application is not in compli-
ance, in whole or in part, with this subpart, the Secretary shall—

“1) g(iive the State educational agency notice and an opportunity for a hear-
ing; an

“(2) notify the State educational agency of the finding of noncompliance and,
in such notification, shall—

“(A) cite the specific provisions in the application that are not in compli-
ance; and

“(B) request additional information, only as to the noncompliant provi-
sions, needed to make the application compliant.

“(e) RESPONSE.—If a State educational agency responds to a notification from the
Secretary under subsection (d)(2) during the 45-day period beginning on the date
on which the agency received the notification, and resubmits the application with
the requested information described in subsection (d)(2)(B), the Secretary shall ap-
prove or disapprove such application prior to the later of—

“(1) the expiration of the 45-day period beginning on the date on which the
application is resubmitted; or

“(2) the expiration of the 120-day period described in subsection (b).
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“(f) FAILURE TO RESPOND.—If a State educational agency does not respond to a
notification from the Secretary under subsection (d)(2) during the 45-day period be-
ginning on the date on which the agency received the notification, such application
shall be deemed to be disapproved.

“SEC. 2113. STATE USE OF FUNDS.

“(a) IN GENERAL.—A State educational agency that receives a grant under section
2111 shall—
“(1) reserve 95 percent of the grant funds to make subgrants to local edu-
cational agencies under subpart 2; and
“(2) use the remainder of the funds, after reserving funds under paragraph
(1), for the State activities described in subsection (b), except that the State may
reserve not more than 1 percent of the grant funds for planning and administra-
tion related to carrying out activities described in subsection (b).
“(b) STATE-LEVEL ACTIVITIES.—A State educational agency that receives a grant
under section 2111—
“(1) shall use the amount described in subsection (a)(2) to—

“(A) provide training and technical assistance to local educational agen-
cies on—

“{d) in the case of a State educational agency not implementing a
statewide teacher evaluation system—

“(I) the development and implementation of a teacher evaluation
system that meets the requirements of clauses (i) through (v) of
section 2123(1)(A); and

“(II) training school leaders in using such evaluation system; or

“(ii) in the case of a State educational agency implementing a state-
Wi((iie teacher evaluation system, implementing such evaluation system;
an

“(B) fulfill the State educational agency’s responsibilities with respect to
the proper and efficient administration of the subgrant program carried out
under this part; and

“(2) may use the amount described in subsection (a)(2) to—

“(A) disseminate and share evidence-based and other effective practices,
including practices consistent with the principles of effectiveness described
in section 2222(b), related to teacher and school leader effectiveness and
professional development;

“(B) provide professional development for teachers and school leaders in
the State consistent with section 2123(2)(D); and

“(C) provide training and technical assistance to local educational agen-
cies on—

“{d) in the case of a State educational agency not implementing a
statewide school leader evaluation system, the development and imple-
mentation of a school leader evaluation system; and

“(ii) in the case of a State educational agency implementing a state-
wide school leader evaluation system, implementing such evaluation
system.

“Subpart 2—Subgrants to Local Educational Agencies

“SEC. 2121. ALLOCATIONS TO LOCAL EDUCATIONAL AGENCIES.

“(a) IN GENERAL.—Each State receiving a grant under section 2111 shall use the
funds reserved under section 2113(a)(1) to award subgrants to local educational
agencies under this section.

“(b) ALLOCATION OF FUNDS.—From the funds reserved by a State under section
2113(a)(1), the State educational agency shall allocate to each local educational
agency in the State the sum of—

“(1) an amount that bears the same relationship to 50 percent of the funds
as the number of individuals age 5 through 17 in the geographic area served
by the local educational agency, as determined by the State on the basis of the
most recent satisfactory data, bears to the number of those individuals in the
geographic areas served by all the local educational agencies in the State, as
so determined; and

“(2) an amount that bears the same relationship to 50 percent of the funds
as the number of individuals age 5 through 17 from families with incomes below
the poverty line in the geographic area served by the local educational agency,
as determined by the State on the basis of the most recent satisfactory data,
bears to the number of those individuals in the geographic areas served by all
the local educational agencies in the State, as so determined.
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“SEC. 2122. LOCAL APPLICATIONS.

“To be eligible to receive a subgrant under this subpart, a local educational agency
shall submit an application to the State educational agency involved at such time,
in such a manner, and containing such information as the State educational agency
may reasonably require that, at a minimum, shall include the following:

“(1) A description of—

“(A) how the local educational agency will meet the requirements of this
subpart;

“(B) how the activities to be carried out by the local educational agency
under this subpart will be evidence-based, improve student academic
achievement, and improve teacher and school leader effectiveness;

“(C) in the case of a local educational agency not in a State with a state-
wide teacher evaluation system, the teacher evaluation system that will be
developed and implemented under section 2123(1) and how such system
will meet the requirements described in clauses (i) through (v) of section
2123(1)(A);

“(D) how, in developing and implementing such a teacher evaluation sys-
tem, the local educational agency will work with parents, teachers, school
leaderg, and other staff of the schools served by the local educational agen-
cy; an

“(E) how the local educational agency will develop and implement such
a teacher evaluation system within 3 years of the date of enactment of the
Student Success Act.

“(2) In the case of a local educational agency in a State with a statewide
teacher evaluation system, a description of how the local educational agency
will work with the State educational agency to implement the statewide teacher
evahkation system within 3 years of the date of enactment of the Student Suc-
cess Act.

“(3) An assurance that the local educational agency will comply with section
5501 (regarding participation by private school children and teachers).

“SEC. 2123. LOCAL USE OF FUNDS.

“A local educational agency receiving a subgrant under this subpart—

“(1) shall use such funds—

“(A) to develop and implement a teacher evaluation system that—

“(i) uses student achievement data derived from a variety of sources
as a significant factor in determining a teacher’s evaluation, with the
weight given to such data defined by the local educational agency;

“(i1) uses multiple measures of evaluation for evaluating teachers;

“(iii) has more than 2 categories for rating the performance of teach-
ers;

“(iv) shall be used to make personnel decisions, as determined by the
local educational agency; and

“(v) is based on input from parents, school leaders, teachers, and
other staff of schools served by the local educational agency; or

“(B) in the case of a local educational agency located in a State imple-
menting a statewide teacher evaluation system, to implement such evalua-
tion system; and

“(2) may use such funds for—

“(A) the training of school leaders or other individuals for the purpose of
evaluating teachers under a teacher evaluation system described in sub-
paragraph (A) or (B) of paragraph (1), as appropriate;

“(B) in the case of a local educational agency located in a State imple-
menting a statewide school leader evaluation system, to implement such
evaluation system;

“(C) in the case of a local educational agency located in a State not imple-
menting a statewide school leader evaluation system, the development and
implementation of a school leader evaluation system;

“(D) professional development for teachers and school leaders that is evi-
dence-based, job-embedded, and continuous, such as—

“(i) subject-based professional development for teachers;

“(i1) professional development aligned with the State’s academic
standards;

“(iii) professional development to assist teachers in meeting the needs
of students with different learning styles, particularly students with
disabilities, English learners, and gifted and talented students;

“(iv) professional development for teachers identified as in need of ad-
ditional support through data provided by a teacher evaluation system
described in subparagraph (A) or (B) of paragraph (1), as appropriate;
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“(v) professional development based on the current science of learn-
ing, which includes research on positive brain change and cognitive
skill development;

“(vi) professional development for school leaders, including evidence-
based mentorship programs for such leaders;

“(vii) professional development on integrated, interdisciplinary, and
project-based teaching strategies, including for career and technical
education teachers; or

“(viii) professional development on teaching dual credit and dual en-
rollment postsecondary-level courses to secondary school students;

“(E) partnering with a public or private organization or a consortium of
such organizations to develop and implement a teacher evaluation system
described in subparagraph (A) or (B) of paragraph (1), or to administer pro-
fessional development, as appropriate;

“(F) any activities authorized under section 2222(a); or

“G&) class size reduction, except that the local educational agency may
use not more than 10 percent of such funds for this purpose.

“Subpart 3—General Provisions

“SEC. 2131. REPORTING REQUIREMENTS.

“(a) LocAL EDUCATIONAL AGENCIES.—Each local educational agency receiving a
subgrant under subpart 2 shall submit to the State educational agency involved, on
an annual basis until the last year in which the local educational agency receives
such subgrant funds, a report on—

“(1) how the local educational agency is meeting the purposes of this part de-
scribed in section 2101;

“(2) how the local educational agency is using such subgrant funds;

“(3) the number and percentage of teachers in each category established
under clause (iii) of section 2123(1)(A), except that such report shall not reveal
personally identifiable information about an individual teacher; and

“(4) any such other information as the State educational agency may require.

“(b) STATE EDUCATIONAL AGENCIES.—Each State educational agency receiving a
grant under subpart 1 shall submit to the Secretary a report, on an annual basis
until the last year in which the State educational agency receives such grant funds,
on—

“(1) how the State educational agency is meeting the purposes of this part de-
scribed in section 2101; and

“(2) how the State educational agency is using such grant funds.

“SEC. 2132. NATIONAL ACTIVITIES.

“From the funds reserved by the Secretary under section 2111(b)(1)(A), the Sec-
retary shall, directly or through grants and contracts—
“(1) provide technical assistance to States and local educational agencies in
carrying out activities under this part; and
“(2) acting through the Institute of Education Sciences, conduct national eval-
uations of activities carried out by State educational agencies and local edu-
cational agencies under this part.

“SEC. 2133. STATE DEFINED.

“In this part, the term ‘State’ means each of the 50 States, the District of Colum-
bia, and the Commonwealth of Puerto Rico.”.

(c) PART B.—Part B of title II (20 U.S.C. 6661 et seq.) is amended to read as fol-
lows:

“PART B—TEACHER AND SCHOOL LEADER FLEXIBLE
GRANT

“SEC. 2201. PURPOSE.

“The purpose of this part is to improve student academic achievement by—

“(1) supporting all State educational agencies, local educational agencies,
schools, teachers, and school leaders to pursue innovative and evidence-based
practices to help all students meet the State’s academic standards; and

“(2) increasing the number of teachers and school leaders who are effective
in increasing student academic achievement.
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“Subpart 1—Formula Grants to States

“SEC. 2211. STATE ALLOTMENTS.

“(a) RESERVATIONS.—From the amount appropriated under section 3(b) for any fis-
cal year, the Secretary—

‘:il) shall reserve 25 percent to award grants to States under this subpart;
an

“(2) of the amount reserved under paragraph (1), shall reserve—

“(A) not more than 1 percent for national activities described in section
2233;

“(B) one-half of 1 percent for allotments to outlying areas on the basis of
their relative need, as determined by the Secretary, in accordance with the
purpose of this part; and

“(C) one-half of 1 percent for the Secretary of the Interior for programs
under this part in schools operated or funded by the Bureau of Indian Edu-
cation.

“(b) STATE ALLOTMENTS.—

“(1) IN GENERAL.—From the total amount reserved under subsection (a)(1) for
each fiscal year and not reserved under subparagraphs (A) through (C) of sub-
section (a)(2), the Secretary shall allot, and make available in accordance with
this section, to each State an amount that bears the same ratio to such sums
as the school-age population of the State bears to the school-age population of
all States.

“(2) SMALL STATE MINIMUM.—No State receiving an allotment under para-
graph (1) may receive less than one-half of 1 percent of the total amount allot-
ted under such paragraph.

“(3) REALLOTMENT.—If a State does not receive an allotment under this sub-
part for a fiscal year, the Secretary shall reallot the amount of the State’s allot-
ment to the remaining States in accordance with this section.

“(c) STATE APPLICATION.—In order to receive an allotment under this section for
any fiscal year, a State shall submit an application to the Secretary, at such time
al{llduin such manner as the Secretary may reasonably require. Such application
shall—

“(1) designate the State educational agency as the agency responsible for the
administration and supervision of programs assisted under this part;

“(2) describe how the State educational agency will use funds received under
this section for State level activities described in subsection (d)(3);

“(3) describe the procedures and criteria the State educational agency will use
for reviewing applications and awarding subgrants in a timely manner to eligi-
ble entities under section 2221 on a competitive basis;

“(4) describe how the State educational agency will ensure that subgrants
made under section 2221 are of sufficient size and scope to support effective
programs that will help increase academic achievement in the classroom and
are consistent with the purposes of this part;

“(5) describe the steps the State educational agency will take to ensure that
eligible entities use subgrants received under section 2221 to carry out pro-
grams that implement effective strategies, including by providing ongoing tech-
nical assistance and training, and disseminating evidence-based and other effec-
tive strategies to such eligible entities;

“(6) describe how programs under this part will be coordinated with other pro-
grams under this Act; and

“(7) include an assurance that, other than providing technical and advisory
assistance and monitoring compliance with this part, the State educational
agency has not exercised, and will not exercise, any influence in the decision-
making processes of eligible entities as to the expenditure of funds made pursu-
ant to an application submitted under section 2221(b).

“(d) STATE USE OF FUNDS.—

“(1) IN GENERAL.—Each State that receives an allotment under this section
shall reserve not less than 92 percent of the amount allotted to such State
under subsection (b), for each fiscal year, for subgrants to eligible entities under
subpart 2.

“(2) STATE ADMINISTRATION.—A State educational agency may reserve not
more than 1 percent of the amount made available to the State under sub-
section (b) for the administrative costs of carrying out such State educational
agency’s responsibilities under this subpart.

“(3) STATE-LEVEL ACTIVITIES.—

“(A) INNOVATIVE TEACHER AND SCHOOL LEADER ACTIVITIES.—A State edu-
cational agency shall reserve not more than 4 percent of the amount made
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available to the State under subsection (b) to carry out, solely, or in part-
nership with State agencies of higher education, 1 or more of the following
activities:

“(i) Reforming teacher and school leader certification, recertification,
licensing, and tenure systems to ensure that such systems are rigorous
and that—

“(I) each teacher has the subject matter knowledge and teaching
skills necessary to help students meet the State’s academic stand-
ards; and

“(II) school leaders have the instructional leadership skills to
help teachers instruct and students learn.

“(ii) Improving the quality of teacher preparation programs within
the State, including through the use of appropriate student achieve-
ment data and other factors to evaluate the quality of teacher prepara-
tion programs within the State.

“(11) Carrying out programs that establish, expand, or improve alter-
native routes for State certification or licensure of teachers and school
leaders, including such programs for—

“(I) mid-career professionals from other occupations, including
science, technology, engineering, and math fields;

“(IT) former military personnel; and

“(III) recent graduates of an institution of higher education, with
a record of academic distinction, who demonstrate the potential to
become effective teachers or school leaders.

“(iv) Developing, or assisting eligible entities in developing—

“(I) performance-based pay systems for teachers and school lead-
ers;

“(II) strategies that provide differential, incentive, or bonus pay
for teachers and school leaders; or

“(III) teacher and school leader advancement initiatives that pro-
mote professional growth and emphasize multiple career paths and
pay differentiation.

“(v) Developing, or assisting eligible entities in developing, new, evi-
dence-based teacher and school leader induction and mentoring pro-
grams that are designed to—

“(I) improve instruction and student academic achievement; and

“(II) increase the retention of effective teachers and school lead-
ers.

“(vi) Providing professional development for teachers and school lead-
ers that is focused on improving teaching and student academic
achievement, including for students with different learning styles, par-
ticularly students with disabilities, English learners, gifted and tal-
ented students, and other special populations.

“(vii) Providing training and technical assistance to eligible entities
that receive a subgrant under section 2221.

“(viii) Other activities identified by the State educational agency that
meet the purposes of this part, including those activities authorized
under subparagraph (B).

“(B) TEACHER OR SCHOOL LEADER PREPARATION ACADEMIES.—

“(i) IN GENERAL.—In the case of a State in which teacher or school
leader preparation academies are allowable under State law, a State
educational agency may reserve not more than 3 percent of the amount
made available to the State under subsection (b) to support the estab-
lishment or expansion of one or more teacher or school leader prepara-
tion academies and, subject to the limitation under clause (iii), to sup-
port State authorizers for such academies.

“(i1) MATCHING REQUIREMENT.—A State educational agency shall not
provide funds under this subparagraph to support the establishment or
expansion of a teacher or school leader preparation academy unless the
academy agrees to provide, either directly or through private contribu-
tions, non-Federal matching funds equal to not less than 10 percent of
the amount of the funds the academy will receive under this subpara-
graph.

“(iii) FUNDING FOR STATE AUTHORIZERS.—Not more than 5 percent of
funds provided to a teacher or school leader preparation academy under
this subparagraph may be used to support activities of State author-
izers for such academy.
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“SEC. 2212. APPROVAL AND DISAPPROVAL OF STATE APPLICATIONS.

“(a) DEEMED APPROVAL.—An application submitted by a State pursuant to section
2211(c) shall be deemed to be approved by the Secretary unless the Secretary makes
a written determination, prior to the expiration of the 120-day period beginning on
the date on which the Secretary received the application, that the application is not
in compliance with section 2211(c).

“(b) DISAPPROVAL PROCESS.—

“(1) IN GENERAL.—The Secretary shall not finally disapprove an application
submitted under section 2211(c), except after giving the State educational agen-
¢y notice and an opportunity for a hearing.

“(2) NOTIFICATION.—If the Secretary finds that an application is not in com-
pliance, in whole or in part, with section 2211(c) the Secretary shall—

“(A) give the State educational agency notice and an opportunity for a
hearing; and
“(B) notify the State educational agency of the finding of noncompliance
and, in such notification, shall—
“@) cite the specific provisions in the application that are not in com-
pliance; and
“(i1) request additional information, only as to the noncompliant pro-
visions, needed to make the application compliant.

“(3) RESPONSE.—If a State educational agency responds to a notification from
the Secretary under paragraph (2)(B) during the 45-day period beginning on the
date on which the State educational agency received the notification, and resub-
mits the application with the requested information described in paragraph
(2)(B)(ii), the Secretary shall approve or disapprove such application prior to the
later of—

“(A) the expiration of the 45-day period beginning on the date on which
the application is resubmitted; or
“(B) the expiration of the 120-day period described in subsection (a).

“(4) FAILURE TO RESPOND.—If the State educational agency does not respond
to a notification from the Secretary under paragraph (2)(B) during the 45-day
period beginning on the date on which the State educational agency received
the notification, such application shall be deemed to be disapproved.

“Subpart 2—Local Competitive Grant Program

“SEC. 2221. LOCAL COMPETITIVE GRANT PROGRAM.

“(a) IN GENERAL.—A State that receives an allotment under section 2211(b) for
a fiscal year shall use the amount reserved under section 2211(d)(1) to award sub-
grants, on a competitive basis, to eligible entities in accordance with this section to
enable such entities to carry out the programs and activities described in section
2222.

“(b) APPLICATION.—

“(1) IN GENERAL.—To be eligible to receive a subgrant under this section, an
eligible entity shall submit an application to the State educational agency at
such time, in such manner, and including such information as the State edu-
cational agency may reasonably require.

“(2) CoONTENTS.—Each application submitted under paragraph (1) shall in-
clude—

“(A) a description of the programs and activities to be funded and how
they are consistent with the purposes of this part; and

“(B) an assurance that the eligible entity will comply with section 5501
(regarding participation by private school children and teachers).

“(c) PEER REVIEW.—In reviewing applications under this section, a State edu-
cational agency shall use a peer review process or other methods of assuring the
quality of such applications but the review shall only judge the likelihood of the ac-
tivity to increase student academic achievement. The reviewers shall not make a de-
termination based on the policy of the proposed activity.

“(d) GEOGRAPHIC DIVERSITY.—A State educational agency shall distribute funds
under this section equitably among geographic areas within the State, including
rural, suburban, and urban communities.

“(e) DURATION OF AWARDS.—A State educational agency may award subgrants
under this section for a period of not more than 5 years.

“(f) MATCHING.—An eligible entity receiving a subgrant under this section shall
provide, either directly or through private contributions, non-Federal matching
funds equal to not less than 10 percent of the amount of the subgrant.
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“SEC. 2222. LOCAL AUTHORIZED ACTIVITIES.

“(a) IN GENERAL.—Each eligible entity receiving a subgrant under section 2221
shall use such subgrant funds to develop, implement, and evaluate comprehensive
programs and activities, that are in accordance with the purpose of this part and—

“(1) are consistent with the principles of effectiveness described in subsection
(b); and

“(2) may include, among other programs and activities—

“(A) developing and implementing initiatives to assist in recruiting, hir-
ing, and retaining highly effective teachers and school leaders, including
initiatives that provide—

“@i) differential, incentive, or bonus pay for teachers and school lead-
ers;

“(i1) performance-based pay systems for teachers and school leaders;

“(iii) teacher and school leader advancement initiatives that promote
professional growth and emphasize multiple career paths and pay dif-
ferentiation;

“(iv) new teacher and school leader induction and mentoring pro-
grams that are designed to improve instruction, student academic
achievement, and to increase teacher and school leader retention; and

“(v) teacher residency programs, and school leader residency pro-
grams, designed to develop and support new teachers or new school
leaders, respectively;

“(B) supporting the establishment or expansion of teacher or school leader
preparation academies under section 2211(d)(3)(B);

“(C) recruiting qualified individuals from other fields, including individ-
uals from science, technology, engineering, and math fields, mid-career pro-
fessionals from other occupations, and former military personnel;

“(D) establishing, improving, or expanding model instructional programs
to ensure that all children meet the State’s academic standards;

“(E) providing evidence-based, job embedded, continuous professional de-
velopment for teachers and school leaders focused on improving teaching
and student academic achievement;

“(F) implementing programs based on the current science of learning,
which includes research on positive brain change and cognitive skill devel-
opment;

“(G) recruiting and training teachers to teach dual credit and dual enroll-
ment postsecondary-level courses to secondary school students; and

“(H) other activities and programs identified as necessary by the local
educational agency that meet the purpose of this part.

“(b) PRINCIPLES OF EFFECTIVENESS.—For a program or activity developed pursu-
ant to this section to meet the principles of effectiveness, such program or activity
shall—

“(1) be based upon an assessment of objective data regarding the need for pro-
grams and activities in the elementary schools and secondary schools served to
increase the number of teachers and school leaders who are effective in improv-
ing student academic achievement;

“(2) reflect evidence-based research, or in the absence of a strong research
base, reflect effective strategies in the field, that provide evidence that the pro-
gram or activity will improve student academic achievement; and

“(3) include meaningful and ongoing consultation with, and input from, teach-
ers, school leaders, and parents, in the development of the application and ad-
ministration of the program or activity.

“Subpart 3—General Provisions

“SEC. 2231. PERIODIC EVALUATION.

“(a) IN GENERAL.—Each eligible entity and each teacher or school leader prepara-
tion academy that receives funds under this part shall undergo a periodic evaluation
by the State educational agency involved to assess such entity’s or such academy’s
progress toward achieving the purposes of this part.

“(b) USE oF RESULTS.—The results of an evaluation described in subsection (a) of
an eligible entity or academy shall be—

“(1) used to refine, improve, and strengthen such eligible entity or such acad-
emy, respectively; and

“(2) made available to the public upon request, with public notice of such
availability provided.
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“SEC. 2232. REPORTING REQUIREMENTS.

“(a) ELIGIBLE ENTITIES AND ACADEMIES.—Each eligible entity and each teacher or
school leader preparation academy that receives funds from a State educational
agency under this part shall prepare and submit annually to such State educational
agency a report that includes—

“(1) a description of the progress of the eligible entity or teacher or school
leader preparation academy, respectively, in meeting the purposes of this part;

“(2) a description of the programs and activities conducted by the eligible enti-
ty or teacher or school leader preparation academy, respectively, with funds re-
ceived under this part;

“(3) how the eligible entity or teacher or school leader preparation academy,
respectively, is using such funds; and

“(4) any such other information as the State educational agency may require.

“(b) STATE EDUCATIONAL AGENCIES.—Each State educational agency that receives
a grant under this part shall prepare and submit, annually, to the Secretary a re-
port that includes—

“(1) a description of the programs and activities conducted by the State edu-
cational agency with grant funds received under this part;

“(2) a description of the progress of the State educational agency in meeting
the purposes of this part described in section 2201;

h“(3) how the State educational agency is using grant funds received under
this part;

“(4) the methods and criteria the State educational agency used to award sub-
grants in a timely manner to eligible entities under section 2221 and, if applica-
ble, funds in a timely manner to teacher or school leader academies under sec-
tion 2211(d)(3)(B); and

“(5) the results of the periodic evaluations conducted under section 2231.

“SEC. 2233. NATIONAL ACTIVITIES.

“From the funds reserved by the Secretary under section 2211(a)(2)(A), the Sec-
retary shall, directly or through grants and contracts—
“(1) provide technical assistance to States and eligible entities in carrying out
activities under this part; and
“(2) acting through the Institute of Education Sciences, conduct national eval-
uations of activities carried out by States and eligible entities under this part.

“SEC. 2234. DEFINITIONS.

“In this part:

“(1) ELIGIBLE ENTITY.—The term ‘eligible entity’ means—

_“(A) a local educational agency or consortium of local educational agen-
cies;

“(B) an institution of higher education or consortium of such institutions
in partnership with a local educational agency or consortium of local edu-
cational agencies;

“(C) a for-profit organization, a nonprofit organization, or a consortium of
for-profit or nonprofit organizations in partnership with a local educational
agency or consortium of local educational agencies; or

“(D) a consortium of the entities described in subparagraphs (B) and (C).

“(2) STATE.—The term ‘State’ means each of the 50 States, the District of Co-
lumbia, and the Commonwealth of Puerto Rico.

“(3) STATE AUTHORIZER.—The term ‘State authorizer’ means an entity des-
ignated by the Governor of a State to authorize teacher or school leader prepa-
ration academies within the State that—

“(A) enters into an agreement with a teacher or school leader preparation
academy that—

“(i) specifies the goals expected of the academy, which, at a min-
imum, include the goals described in paragraph (4); and
“(i1) does not reauthorize the academy if such goals are not met; and

“(B) may be a nonprofit organization, a State educational agency, or other
public entity, or consortium of such entities (including a consortium of State
educational agencies).

“(4) TEACHER OR SCHOOL LEADER PREPARATION ACADEMY.—The term ‘teacher
or school leader preparation academy’ means a public or private entity, or a
nonprofit or for-profit organization, which may be an institution of higher edu-
cation or an organization affiliated with an institution of higher education, that
will prepare teachers or school leaders to serve in schools, and that—

“(A) enters into an agreement with a State authorizer that specifies the
goals expected of the academy, including—

“(1) a requirement that prospective teachers or school leaders who are
enrolled in a teacher or school leader preparation academy receive a
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significant part of their training through clinical preparation that part-
ners the prospective candidate with an effective teacher or school lead-
er, respectively, with a demonstrated record of increasing student
achievement, while also receiving concurrent instruction from the acad-
emy in the content area (or areas) in which the prospective teacher or
school leader will become certified or licensed,;

“(i1) the number of effective teachers or school leaders, respectively,
who will demonstrate success in increasing student achievement that
the academy will produce; and

“(iii) a requirement that a teacher or school leader preparation acad-
emy will only award a certificate of completion after the graduate dem-
onstrates that the graduate is an effective teacher or school leader, re-
spectively, with a demonstrated record of increasing student achieve-
ment, except that an academy may award a provisional certificate for
the period necessary to allow the graduate to demonstrate such effec-
tiveness;

“(B) does not have restrictions on the methods the academy will use to
train prospective teacher or school leader candidates, including—

“@i) obligating (or prohibiting) the academy’s faculty to hold advanced
degrees or conduct academic research;

“(i1) restrictions related to the academy’s physical infrastructure;

“(iii) restrictions related to the number of course credits required as
part of the program of study;

“(iv) restrictions related to the undergraduate coursework completed
by teachers teaching or working on alternative certificates, licenses, or
credentials, as long as such teachers have successfully passed all rel-
evant State-approved content area examinations; or

“(v) restrictions related to obtaining accreditation from an accrediting
body for purposes of becoming an academy;

“(C) limits admission to its program to prospective teacher or school lead-
er candidates who demonstrate strong potential to improve student achieve-
ment, based on a rigorous selection process that reviews a candidate’s prior
academic achievement or record of professional accomplishment; and

“(D) results in a certificate of completion that the State may recognize as
at least the equivalent of a master’s degree in education for the purposes
of hiring, retention, compensation, and promotion in the State.

“(5) TEACHER RESIDENCY PROGRAM.—The term ‘teacher residency program’

means a school-based teacher preparation program in which a prospective
teacher—

“(A) for one academic year, teaches alongside an effective teacher, as de-
termined by a teacher evaluation system implemented under part A, who
is the teacher of record;

“(B) receives concurrent instruction during the year described in subpara-
graph (A) from the partner institution (as defined in section 200 of the
Higher Education Act of 1965 (20 U.S.C. 1021)), which courses may be
taught by local educational agency personnel or residency program faculty,
in the teaching of the content area in which the teacher will become cer-
tified or licensed; and

“(C) acquires effective teaching skills.”.

(d) PART C.—Part C of title II (20 U.S.C. 6671 et seq.) is amended—

(1) by striking subparts 1 through 4;

(2) by striking the heading relating to subpart 5;

(3) by striking sections 2361 and 2368;

(4) in section 2362, by striking “principals” and inserting “school leaders”;

(5) in section 2363(6)(A), by striking “principal” and inserting “school leader”;
(6) in section 2366(b), by striking “ate law” and inserting “(3) A State law”;

(7) by redesignating section 2362 as section 2361;

(8) by redesignating sections 2364 through 2367 as sections 2362 through

2365, respectively; and

(9) by redesignating section 2363 as section 2366 and transferring such sec-

tion to appear after section 2365 (as so redesignated).

(e) PART D.—Part D of title II (20 U.S.C. 6751 et seq.) is amended to read as fol-

lows:
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“PART D—GENERAL PROVISIONS

“SEC. 2401. INCLUSION OF CHARTER SCHOOLS.

“In this title, the term ‘local educational agency’ includes a charter school (as de-
fined in section 5101) that, in the absence of this section, would not have received
funds under this title.

“SEC. 2402. PARENTS’ RIGHT TO KNOW.

“At the beginning of each school year, a local educational agency that receives
funds under this title shall notify the parents of each student attending any school
receiving funds under this title that the parents may request, and the agency will
provide the parents on request (and in a timely manner), information regarding the
professional qualifications of the student’s classroom teachers.

“SEC. 2403. SUPPLEMENT, NOT SUPPLANT.

“Funds received under this title shall be used to supplement, and not supplant,
non-Federal funds that would otherwise be used for activities authorized under this
title.”.

SEC. 202. CONFORMING REPEALS.

(a) CONFORMING REPEALS.—Title II of the Higher Education Act of 1965 (20
U.S.C. 1021 et seq.) is amended by repealing sections 201 through 204.

(b) EFFECTIVE DATE.—The repeals made by subsection (a) shall take effect Octo-
ber 1, 2013.

TITLE III—PARENTAL ENGAGEMENT AND
LOCAL FLEXIBILITY

SEC. 301. PARENTAL ENGAGEMENT AND LOCAL FLEXIBILITY.
Title III (20 U.S.C. 6801 et seq.) is amended to read as follows:

“TITLE III—PARENTAL ENGAGEMENT AND
LOCAL FLEXIBILITY

“PART A—PARENTAL ENGAGEMENT

“Subpart 1—Charter School Program

“SEC. 3101. PURPOSE.

“It is the purpose of this subpart to—

“(1) improve the United States education system and educational opportuni-
ties for all Americans by supporting innovation in public education in public
school settings that prepare students to compete and contribute to the global
economy;

“(2) provide financial assistance for the planning, program design, and initial
implementation of charter schools;

“(3) expand the number of high-quality charter schools available to students
across the Nation;

“(4) evaluate the impact of such schools on student achievement, families, and
communities, and share best practices between charter schools and other public
schools;

“(5) encourage States to provide support to charter schools for facilities fi-
nancing in an amount more nearly commensurate to the amount the States
have typically provided for traditional public schools;

“(6) improve student services to increase opportunities for students with dis-
abilities, English learners, and other traditionally underserved students to at-
tend charter schools and meet challenging State academic achievement stand-
ards; and

“(7) support efforts to strengthen the charter school authorizing process to im-
prove performance management, including transparency, monitoring, and eval-
uation of such schools.
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“SEC. 3102. PROGRAM AUTHORIZED.

“(a) IN GENERAL.—From the amounts appropriated under section 3(c)(1)(A), the
Secretary shall carry out a charter school program under this subpart that supports
charter schools that serve elementary school and secondary school students by—

“(1) supporting the startup, replication, and expansion of charter schools;
“(2) assisting charter schools in accessing credit to acquire and renovate facili-
ties for school use; and
“(3) carrying out national activities to support—
“(A) charter school development;
“(B) the dissemination of best practices of charter schools for all schools;
and
“(C) the evaluation of the impact of the program on schools participating
in the program.

“(b) FUNDING ALLOTMENT.—From the amount made available under section
3(c)(1)(A) for a fiscal year, the Secretary shall—

“(1) reserve 15 percent to support charter school facilities assistance under
section 3104;

“(2) reserve not more than 5 percent to carry out national activities under sec-
tion 3105; and

“(3) use the remaining amount after the Secretary reserves funds under para-
graphs (1) and (2) to carry out section 3103.

“(c) PRIOR GRANTS AND SUBGRANTS.—The recipient of a grant or subgrant under
this subpart or subpart 2, as such subpart was in effect on the day before the date
of enactment of the Student Success Act, shall continue to receive funds in accord-
ance with the terms and conditions of such grant or subgrant.

“SEC. 3103. GRANTS TO SUPPORT HIGH-QUALITY CHARTER SCHOOLS.

“(a) IN GENERAL.—From the amount reserved under section 3102(b)(3), the Sec-
retary shall award grants to State entities having applications approved pursuant
to subsection (f) to enable such entities to—

“(1) award subgrants to eligible applicants for—

“(A) opening new charter schools;

“(B) opening replicable, high-quality charter school models; or

“(C) expanding high-quality charter schools; and

“(2) provide technical assistance to eligible applicants and authorized public
chartering agencies in carrying out the activities described in paragraph (1) and
work with authorized public chartering agencies in the State to improve author-
izing quality.

“(b) STATE USES OF FUNDS.—

“(1) IN GENERAL.—A State entity receiving a grant under this section shall—

“(A) use 90 percent of the grant funds to award subgrants to eligible ap-
plicants, in accordance with the quality charter school program described
in the entity’s application approved pursuant to subsection (f), for the pur-
poses described in subparagraphs (A) through (C) of subsection (a)(1); and

“(B) reserve 10 percent of such funds to carry out the activities described
in subsection (a)(2), of which not more than 30 percent may be used for ad-
ministrative costs which may include technical assistance.

“(2) CONTRACTS AND GRANTS.—A State entity may use a grant received under
this section to carry out the activities described in subparagraphs (A) and (B)
of paragraph (1) directly or through grants, contracts, or cooperative agree-
ments.

“(c) PROGRAM PERIODS; PEER REVIEW; GRANT NUMBER AND AMOUNT; DIVERSITY OF
PROJECTS; WAIVERS.—

“(1) PROGRAM PERIODS.—

“(A) GRANTS.—A grant awarded by the Secretary to a State entity under
this section shall be for a period of not more than 5 years.

“(B) SUBGRANTS.—A subgrant awarded by a State entity under this sec-
tion shall be for a period of not more than 3 years, of which an eligible ap-
plicant may use not more than 18 months for planning and program design.

“(2) PEER REVIEW.—The Secretary, and each State entity receiving a grant
under this section, shall use a peer review process to review applications for as-
sistance under this section.

“(3) GRANT NUMBER AND AMOUNT.—The Secretary shall ensure that the num-
ber of grants awarded under this section and the award amounts will allow for
a sufficient number of new grants to be awarded under this section for each suc-
ceeding fiscal year.

“(4) DIVERSITY OF PROJECTS.—Each State entity receiving a grant under this
section shall award subgrants under this section in a manner that, to the extent
possible, ensures that such subgrants—
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“(A) are distributed throughout different areas, including urban, subur-
ban, and rural areas; and

“(B) will assist charter schools representing a variety of educational ap-
proaches.

“(5) WAIVERS.—The Secretary may waive any statutory or regulatory require-
ment without requiring the adoption of any unrelated requirements over which
the Secretary exercises administrative authority except any such requirement
relating to the elements of a charter school described in section 5101(3), if—

“(A) the waiver is requested in an approved application under this sec-
tion; and

“(B) the Secretary determines that granting such a waiver will promote
the purpose of this subpart.

“(d) LIMITATIONS.—

“(1) GRANTS.—A State entity may not receive more than 1 grant under this
section for a 5-year period.

“(2) SUBGRANTS.—An eligible applicant may not receive more than 1 subgrant
under this section for an individual charter school for a 3-year period.

“(e) APPLICATIONS.—A State entity desiring to receive a grant under this section
shall submit an application to the Secretary at such time and in such manner as
the Secretary may require. The application shall include the following:

“(1) DESCRIPTION OF PROGRAM.—A description of the State entity’s objectives
in running a quality charter school program under this section and how the ob-
jectives of the program will be carried out, including a description—

“(A) of how the entity—
“(i) will support both new charter school startup and the expansion
and replication of high-quality charter school models;
“(i1) will inform eligible charter schools, developers, and authorized
public chartering agencies of the availability of funds under the pro-

am;

“(ii1) will work with eligible applicants to ensure that the applicants
access all Federal funds that they are eligible to receive, and help the
charter schools supported by the applicants and the students attending
the charter schools—

“(I) participate in the Federal programs in which the schools and
students are eligible to participate; and

“(II) receive the commensurate share of Federal funds the schools
and students are eligible to receive under such programs;

“(iv) in the case in which the entity is not a State educational agen-
cy—

“(I) will work with the State educational agency and the charter
schools in the State to maximize charter school participation in
Federal and State programs for charter schools; and

“(II) will work with the State educational agency to adequately
operate the entity’s program under this section, where applicable;

“(v) will ensure eligible applicants that receive a subgrant under the
entity’s program are prepared to continue to operate the charter schools
receiving the subgrant funds once the funds have expired,;

“(vi) will support charter schools in local educational agencies with
large numbers of schools implementing requirements under the State’s
school improvement system under section 1111(b)(3)(B)(iii);

“(vii) will work with charter schools to promote inclusion of all stu-
dents and support all students once they are enrolled to promote reten-
tion;

“(viii) will work with charter schools on recruitment practices, includ-
ing efforts to engage groups that may otherwise have limited opportu-
nities to participate in charter schools;

“(ix) will share best and promising practices between charter schools
and other public schools, including, where appropriate, instruction and
professional development in science, math, technology, and engineering
education;

“(x) will ensure the charter schools receiving funds under the entity’s
program can meet the educational needs of their students, including
students with disabilities and English learners; and

“(xi) will support efforts to increase quality initiatives, including
meeting the quality authorizing elements described in paragraph (2)(E);

“(B) of the extent to which the entity—
“(i) is able to meet and carry out the priorities listed in subsection

(£)(2); and
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“@i1) is working to develop or strengthen a cohesive statewide system
to support the opening of new charter schools and replicable, high-qual-
it)lrl cliarter school models, and the expansion of high-quality charter
schools;

“(C) of how the entity will carry out the subgrant competition, including—

“(i) a description of the application each eligible applicant desiring to
receive a subgrant will submit, including—

“(I) a description of the roles and responsibilities of eligible appli-
cants, partner organizations, and management organizations, in-
cluding the administrative and contractual roles and responsibil-
ities;

“(II) a description of the quality controls agreed to between the
eligible applicant and the authorized public chartering agency in-
volved, such as a contract or performance agreement, and how a
school’s performance in the State’s academic accountability system
will be a primary factor for renewal or revocation of the school’s
charter; and

“(IIT) a description of how the eligible applicant will solicit and
consider input from parents and other members of the community
on the implementation and operation of each charter school receiv-
ing funds under the entity’s program; and

“(i1) a description of how the entity will review applications;

“(D) in the case of an entity that partners with an outside organization
to carry out the entity’s quality charter school program, in whole or in part,
of the roles and responsibilities of this partner;

“(E) of how the entity will help the charter schools receiving funds under
the entity’s program consider the transportation needs of the schools’ stu-
dents; and

“(F) of how the entity will support diverse charter school models, includ-
ing models that serve rural communities.

“(2) ASSURANCES.—Assurances, including a description of how the assurances
will be met, that—

“(A) each charter school receiving funds under the entity’s program will
have 211 high degree of autonomy over budget and operations, including per-
sonnel;

“(B) the entity will support charter schools in meeting the educational
needs of their students as described in paragraph (1)(A)(x);

“(C) the entity will ensure that the authorized public chartering agency
of any charter school that receives funds under the entity’s program—

“(i) ensures that each charter school is meeting the obligations under
this Act, part B of the Individuals with Disabilities Education Act, title
VI of the Civil Rights Act of 1964, section 504 of the Rehabilitation Act
of 1973, the Age Discrimination Act of 1975, and title IX of the Edu-
cation Amendments of 1972;

“(i1) adequately monitors and helps each charter school in recruiting,
enrolling, and meeting the needs of all students, including students
with disabilities and English learners; and

“(iii) ensures that each charter school solicits and considers input
from parents and other members of the community on the implementa-
tion and operation of the school;

“(D) the entity will provide adequate technical assistance to eligible appli-
cants to—

“i) meet the objectives described in clauses (vii), (viii), and (x) of
paragraph (1)(A); and

“(i1) enroll traditionally underserved students, including students
with disabilities and English learners, to promote an inclusive edu-
cation environment;

“(E) the entity will promote quality authorizing, such as through pro-
viding technical assistance, to support all authorized public chartering
agencies in the State to improve the monitoring of their charter schools, in-
cluding by—

“(i) assessing annual performance data of the schools, including, as
appropriate, graduation rates and student growth; and

“(i1) reviewing the schools’ independent, annual audits of financial
statements conducted in accordance with generally accepted accounting
principles, and ensuring any such audits are publically reported;

“(F) the entity will work to ensure that charter schools are included with
the traditional public schools in decision-making about the public school
system in the State; and
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“(G) the entity will ensure that each charter school in the State make
publicly available, consistent with the dissemination requirements of the
annual State report card, the information parents need to make informed
decisions about the education options available to their children, including
information on the educational program, student support services, and an-
nual performance and enrollment data for the groups of students described
in section 1111(b)(3)(B)G)ID).

“(3) REQUESTS FOR WAIVERS.—A request and justification for waivers of any
Federal statutory or regulatory provisions that the entity believes are necessary
for the successful operation of the charter schools that will receive funds under
the entity’s program under this section, and a description of any State or local
rules, generally applicable to public schools, that will be waived, or otherwise
not apply to such schools.

“(f) SELECTION CRITERIA; PRIORITY.—

“(1) SELECTION CRITERIA.—The Secretary shall award grants to State entities
under this section on the basis of the quality of the applications submitted
under subsection (e), after taking into consideration—

“(A) the degree of flexibility afforded by the State’s public charter school
law and how the entity will work to maximize the flexibility provided to
charter schools under the law;

“(B) the ambitiousness of the entity’s objectives for the quality charter
school program carried out under this section;

“(C) the quality of the strategy for assessing achievement of those objec-

tives;

“(D) the likelihood that the eligible applicants receiving subgrants under
the program will meet those objectives and improve educational results for
students;

“(E) the proposed number of new charter schools to be opened, and the
proposed number of high-quality charter schools to be replicated or ex-
panded under the program;

“(F) the entity’s plan to—

“(i) adequately monitor the eligible applicants receiving subgrants
under the entity’s program; and

“(i1) work with the authorized public chartering agencies involved to
avoid duplication of work for the charter schools and authorized public
chartering agencies;

“(G) the entity’s plan to provide adequate technical assistance, as de-
scribed in the entity’s application under subsection (e), for the eligible appli-
cants receiving subgrants under the entity’s program under this section;

“(H) the entity’s plan to support quality authorizing efforts in the State,
consistent with the objectives described in subparagraph (B); and

“(I) the entity’s plan to solicit and consider input from parents and other
members of the community on the implementation and operation of the
charter schools in the State.

“(2) PrIORITY.—In awarding grants under this section, the Secretary shall
give priority to State entities to the extent that they meet the following criteria:

“(A) In the case of a State entity located in a State that allows an entity
other than a local educational agency to be an authorized public chartering
agency, the State has a quality authorized public chartering agency that is
an entity other than a local educational agency.

“(B) The State entity is located in a State that does not impose any limi-
tation on the number or percentage of charter schools that may exist or the
number or percentage of students that may attend charter schools in the
State.

“(C) The State entity is located in a State that ensures equitable financ-
ing, as compared to traditional public schools, for charter schools and stu-
dents in a prompt manner.

“(D) The State entity is located in a State that uses best practices from
charter schools to help improve struggling schools and local educational
agencies.

“(E) The State entity partners with an organization that has a dem-
onstrated record of success in developing management organizations to sup-
port the development of charter schools in the State.

“(F) The State entity demonstrates quality policies and practices to sup-
port and monitor charter schools through factors including—

“(i) the proportion of high-quality charter schools in the State; and

“(i1) the proportion of charter schools enrolling, at a rate similar to
traditional public schools, traditionally underserved students, including
students with disabilities and English learners.
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“(G) The State entity supports charter schools that support at-risk stu-
dents through activities such as dropout prevention or dropout recovery.

“(H) The State entity authorizes all charter schools in the State to serve
as school food authorities.

“(g) LocAL Uskes oF FUNDS.—An eligible applicant receiving a subgrant under this
section shall use such funds to open new charter schools, open replicable, high-qual-
ity charter school models, or expand existing high-quality charter schools.

“(h) REPORTING REQUIREMENTS.—Each State entity receiving a grant under this
section shall submit to the Secretary, at the end of the third year of the 5-year grant
period and at the end of such grant period, a report on—

“(1) the number of students served under each subgrant awarded under this
section and, if applicable, how many new students were served during each year
of the subgrant period;

“(2) the number of subgrants awarded under this section to carry out each
of the following—

“(A) the opening of new charter schools;
“(B) the opening of replicable, high-quality charter school models; and
“(C) the expansion of high-quality charter schools;

“(3) the progress the entity made toward meeting the priorities described in
subsection (f)(2), as applicable;

“(4) how the entity met the objectives of the quality charter school program
described in the entity’s application under subsection (e);

“(5) how the entity complied with, and ensured that eligible applicants com-
plied with, the assurances described in the entity’s application; and

“(6) how the entity worked with authorized public chartering agencies and
how such agencies worked with the management company or leadership of the
schools that received subgrants under this section.

“(i) STATE ENTITY DEFINED.—For purposes of this section, the term ‘State entity’
means—

“(1) a State educational agency;

“(2) a State charter school board;

“(8) a Governor of a State; or

“(4) a charter support organization.

“SEC. 3104. FACILITIES FINANCING ASSISTANCE.

“(a) GRANTS TO ELIGIBLE ENTITIES.—

“(1) IN GENERAL.—From the amount reserved under section 3102(b)(1), the
Secretary shall award grants to eligible entities that have the highest-quality
applications approved under subsection (d), after considering the diversity of
such applications, to demonstrate innovative methods of assisting charter
schools to address the cost of acquiring, constructing, and renovating facilities
by enhancing the availability of loans or bond financing.

“(2) ELIGIBLE ENTITY DEFINED.—For purposes of this section, the term ‘eligible
entity’ means—

“(A) a public entity, such as a State or local governmental entity;

“(B) a private nonprofit entity; or

“(C) a consortium of entities described in subparagraphs (A) and (B).

“(b) GRANTEE SELECTION.—The Secretary shall evaluate each application sub-
mitted under subsection (d), and shall determine whether the application is suffi-
cient to merit approval.

“(c) GRANT CHARACTERISTICS.—Grants under subsection (a) shall be of a sufficient
size, scope, and quality so as to ensure an effective demonstration of an innovative
means of enhancing credit for the financing of charter school acquisition, construc-
tion, or renovation.

“(d) APPLICATIONS.—

“(1) In GENERAL.—To receive a grant under subsection (a), an eligible entity
shall submit to the Secretary an application in such form as the Secretary may
reasonably require.

“(2) CONTENTS.—An application submitted under paragraph (1) shall con-
tain—

“(A) a statement identifying the activities proposed to be undertaken with
funds received under subsection (a), including how the eligible entity will
determine which charter schools will receive assistance, and how much and
what types of assistance charter schools will receive;

“(B) a description of the involvement of charter schools in the applica-
tion’s development and the design of the proposed activities;

“(C) a description of the eligible entity’s expertise in capital market fi-
nancing;
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“D) a description of how the proposed activities will leverage the max-
imum amount of private-sector financing capital relative to the amount of
Federal, State, or local government funding used and otherwise enhance
credit available to charter schools, including how the entity will offer a com-
bination of rates and terms more favorable than the rates and terms that
a charter school could receive without assistance from the entity under this
section;

“(E) a description of how the eligible entity possesses sufficient expertise
in education to evaluate the likelihood of success of a charter school pro-
gram for which facilities financing is sought; and

“(F) in the case of an application submitted by a State governmental enti-
ty, a description of the actions that the entity has taken, or will take, to
ensure that charter schools within the State receive the funding the charter
schools need to have adequate facilities.

“(e) CHARTER SCHOOL OBJECTIVES.—An eligible entity receiving a grant under this
section shall use the funds deposited in the reserve account established under sub-
section (f) to assist one or more charter schools to access private sector capital to
accomplish one or both of the following objectives:

“(1) The acquisition (by purchase, lease, donation, or otherwise) of an interest
(including an interest held by a third party for the benefit of a charter school)
in improved or unimproved real property that is necessary to commence or con-
tinue the operation of a charter school.

“(2) The construction of new facilities, including predevelopment costs, or the
renovation, repair, or alteration of existing facilities, necessary to commence or
continue the operation of a charter school.

“(f) RESERVE ACCOUNT.—

“(1) UsE oF FUNDS.—To assist charter schools to accomplish the objectives de-
scribed in subsection (e), an eligible entity receiving a grant under subsection
(a) shall, in accordance with State and local law, directly or indirectly, alone or
in collaboration with others, deposit the funds received under subsection (a)
(other than funds used for administrative costs in accordance with subsection
(g)) in a reserve account established and maintained by the eligible entity for
this purpose. Amounts deposited in such account shall be used by the eligible
entity for one or more of the following purposes:

“(A) Guaranteeing, insuring, and reinsuring bonds, notes, evidences of
debt, loans, and interests therein, the proceeds of which are used for an ob-
jective described in subsection (e).

“(B) Guaranteeing and insuring leases of personal and real property for
an objective described in subsection (e).

“(C) Facilitating financing by identifying potential lending sources, en-
couraging private lending, and other similar activities that directly promote
lending to, or for the benefit of, charter schools.

“(D) Facilitating the issuance of bonds by charter schools, or by other
public entities for the benefit of charter schools, by providing technical, ad-
ministrative, and other appropriate assistance (including the recruitment of
bond counsel, underwriters, and potential investors and the consolidation of
multiple charter school projects within a single bond issue).

“(2) INVESTMENT.—Funds received under this section and deposited in the re-
serve account established under paragraph (1) shall be invested in obligations
issued or guaranteed by the United States or a State, or in other similarly low-
risk securities.

“(3) REINVESTMENT OF EARNINGS.—Any earnings on funds received under sub-
section (a) shall be deposited in the reserve account established under para-
graph (1) and used in accordance with such paragraph.

“(g) LIMITATION ON ADMINISTRATIVE COSTS.—An eligible entity may use not more
than 2.5 percent of the funds received under subsection (a) for the administrative
costs of carrying out its responsibilities under this section (excluding subsection (k)).

“(h) AuDITS AND REPORTS.—

“(1) FINANCIAL RECORD MAINTENANCE AND AUDIT.—The financial records of
each eligible entity receiving a grant under subsection (a) shall be maintained
in accordance with generally accepted accounting principles and shall be subject
to an annual audit by an independent public accountant.

“(2) REPORTS.—

“(A) GRANTEE ANNUAL REPORTS.—Each eligible entity receiving a grant
under subsection (a) annually shall submit to the Secretary a report of its
operations and activities under this section.

“(B) CONTENTS.—Each annual report submitted under subparagraph (A)
shall include—
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“(i) a copy of the most recent financial statements, and any accom-
panying opinion on such statements, prepared by the independent pub-
lic accountant reviewing the financial records of the eligible entity;

“(i1) a copy of any report made on an audit of the financial records
of the eligible entity that was conducted under paragraph (1) during
the reporting period;

“(iii) an evaluation by the eligible entity of the effectiveness of its use
?f tge Federal funds provided under subsection (a) in leveraging private
unds;

“(iv) a listing and description of the charter schools served during the
reporting period, including the amount of funds used by each school,
the type of project facilitated by the grant, and the type of assistance
provided to the charter schools;

“(v) a description of the activities carried out by the eligible entity
to assist charter schools in meeting the objectives set forth in sub-
section (e); and

“(vi) a description of the characteristics of lenders and other financial
institutions participating in the activities undertaken by the eligible
ent@t}é under this section (excluding subsection (k)) during the reporting
period.

“(C) SECRETARIAL REPORT.—The Secretary shall review the reports sub-
mitted under subparagraph (A) and shall provide a comprehensive annual
report to Congress on the activities conducted under this section (excluding
subsection (k)).

“(i) No FuLL FAITH AND CREDIT FOR GRANTEE OBLIGATION.—No financial obliga-
tion of an eligible entity entered into pursuant to this section (such as an obligation
under a guarantee, bond, note, evidence of debt, or loan) shall be an obligation of,
or guaranteed in any respect by, the United States. The full faith and credit of the
United States is not pledged to the payment of funds which may be required to be
paid under any obligation made by an eligible entity pursuant to any provision of
this section.

“(j) RECOVERY OF FUNDS.—

“(1) IN GENERAL.—The Secretary, in accordance with chapter 37 of title 31,
United States Code, shall collect—

“(A) all of the funds in a reserve account established by an eligible entity
under subsection (f)(1) if the Secretary determines, not earlier than 2 years
after the date on which the eligible entity first received funds under this
section (excluding subsection (k)), that the eligible entity has failed to make
(sfl;bs)tantial progress in carrying out the purposes described in subsection

(1); or

“(B) all or a portion of the funds in a reserve account established by an
eligible entity under subsection (f)(1) if the Secretary determines that the
eligible entity has permanently ceased to use all or a portion of the funds
in such account to accomplish any purpose described in subsection (f)(1).

“(2) EXERCISE OF AUTHORITY.—The Secretary shall not exercise the authority
provided in paragraph (1) to collect from any eligible entity any funds that are
being properly used to achieve one or more of the purposes described in sub-
section (f)(1).

“(3) PROCEDURES.—The provisions of sections 451, 452, and 458 of the Gen-
eral Education Provisions Act (20 U.S.C. 1234, 1234a, 1234g) shall apply to the
recovery of funds under paragraph (1).

“(4) CONSTRUCTION.—This subsection shall not be construed to impair or af-
fect the authority of the Secretary to recover funds under part D of the General
Education Provisions Act (20 U.S.C. 1234 et seq.).

“(k) PER-PUPIL FACILITIES AID PROGRAM.—

“(1) DEFINITION OF PER-PUPIL FACILITIES AID PROGRAM.—In this subsection,
the term ‘per-pupil facilities aid program’ means a program in which a State
makes payments, on a per-pupil basis, to charter schools to provide the schools
with financing—

“(A) that is dedicated solely for funding charter school facilities; or

“(B) a portion of which is dedicated for funding charter school facilities.

“(2) GRANTS.—

“(A) IN GENERAL.—From the amount reserved under section 3102(b)(1)
and remaining after the Secretary makes grants under subsection (a), the
Secretary shall make grants, on a competitive basis, to States to pay for the
Federal share of the cost of establishing or enhancing, and administering
per-pupil facilities aid programs.

“(B) PERIOD.—The Secretary shall award grants under this subsection for
periods of not more than 5 years.
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“(C) FEDERAL SHARE.—The Federal share of the cost described in sub-
paragraph (A) for a per-pupil facilities aid program shall be not more
than—

“(1i) 90 percent of the cost, for the first fiscal year for which the pro-
gram receives assistance under this subsection;

“(i1) 80 percent in the second such year;

“(iii) 60 percent in the third such year;

“(iv) 40 percent in the fourth such year; and

“(v) 20 percent in the fifth such year.

“(D) STATE SHARE.—A State receiving a grant under this subsection may
partner with 1 or more organizations to provide up to 50 percent of the
State share of the cost of establishing or enhancing, and administering the
per-pupil facilities aid program.

“(E) MULTIPLE GRANTS.—A State may receive more than 1 grant under
this subsection, so long as the amount of such funds provided to charter
schools increases with each successive grant.

“(3) USE OF FUNDS.—

“(A) IN GENERAL.—A State that receives a grant under this subsection
shall use the funds made available through the grant to establish or en-
hance, and administer, a per-pupil facilities aid program for charter schools
in the State of the applicant.

“(B) EVALUATIONS; TECHNICAL ASSISTANCE; DISSEMINATION.—From the
amount made available to a State through a grant under this subsection
for a fiscal year, the State may reserve not more than 5 percent to carry
out evaluations, to provide technical assistance, and to disseminate infor-
mation.

“(C) SUPPLEMENT, NOT SUPPLANT.—Funds made available under this sub-
section shall be used to supplement, and not supplant, State, and local pub-
lic funds expended to provide per pupil facilities aid programs, operations
financing programs, or other programs, for charter schools.

“(4) REQUIREMENTS.—

“(A) VOLUNTARY PARTICIPATION.—No State may be required to participate
in a program carried out under this subsection.

“(B) STATE LAW.—

“(i) IN GENERAL.—Except as provided in clause (ii), to be eligible to
receive a grant under this subsection, a State shall establish or en-
hance, and administer, a per-pupil facilities aid program for charter
schools in the State, that—

“(I) is specified in State law; and
“(II) provides annual financing, on a per-pupil basis, for charter
school facilities.

“(il) SPECIAL RULE.—Notwithstanding clause (i), a State that is re-
quired under State law to provide its charter schools with access to
adequate facility space, but which does not have a per-pupil facilities
aid program for charter schools specified in State law, may be eligible
to receive a grant under this subsection if the State agrees to use the
funds to develop a per-pupil facilities aid program consistent with the
requirements of this subsection.

“(5) APPLICATIONS.—To be eligible to receive a grant under this subsection, a
State shall submit an application to the Secretary at such time, in such man-
ner, and containing such information as the Secretary may require.

“SEC. 3105. NATIONAL ACTIVITIES.

“(a) IN GENERAL.—From the amount reserved under section 3102(b)(2), the Sec-
retary shall—

“(1) use not less than 50 percent of such funds to award grants in accordance
with subsection (b); and

“(2) use the remainder of such funds to—

“(A) disseminate technical assistance to State entities in awarding sub-
grants under section 3103, and eligible entities and States receiving grants
under section 3104;

“(B) disseminate best practices; and

“(C) evaluate the impact of the charter school program, including the im-
pact on student achievement, carried out under this subpart.

“(b) GRANTS.—

“(1) IN GENERAL.—The Secretary shall make grants, on a competitive basis,
to eligible applicants for the purpose of carrying out the activities described in
section 3102(a)(1), subparagraphs (A) through (C) of section 3103(a)(1), and sec-
tion 3103(g).
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“(2) TERMS AND CONDITIONS.—Except as otherwise provided in this sub-
section, grants awarded under this subsection shall have the same terms and
conditions as grants awarded to State entities under section 3103.

“(3) ELIGIBLE APPLICANT DEFINED.—For purposes of this subsection, the term
‘el}ilgiblle applicant’ means an eligible applicant that desires to open a charter
school in—

“(A) a State that did not apply for a grant under section 3103;
“(B) a State that did not receive a grant under section 3103; or
“(C) a State that received a grant under section 3103 and is in the 4th
or 5th year of the grant period for such grant.
“(c) CONTRACTS AND GRANTS.—The Secretary may carry out any of the activities
described in this section directly or through grants, contracts, or cooperative agree-
ments.

“SEC. 3106. FEDERAL FORMULA ALLOCATION DURING FIRST YEAR AND FOR SUCCESSIVE EN-
ROLLMENT EXPANSIONS.

“(a) IN GENERAL.—For purposes of the allocation to schools by the States or their
agencies of funds under part A of title I, and any other Federal funds which the
Secretary allocates to States on a formula basis, the Secretary and each State edu-
cational agency shall take such measures as are necessary to ensure that every
charter school receives the Federal funding for which the charter school is eligible
not later than 5 months after the charter school first opens, notwithstanding the
fact that the identity and characteristics of the students enrolling in that charter
school are not fully and completely determined until that charter school actually
opens. The measures similarly shall ensure that every charter school expanding its
enrollment in any subsequent year of operation receives the Federal funding for
which the charter school is eligible not later than 5 months after such expansion.

“(b) ADJUSTMENT AND LATE OPENINGS.—

“(1) IN GENERAL.—The measures described in subsection (a) shall include pro-
vision for appropriate adjustments, through recovery of funds or reduction of
payments for the succeeding year, in cases where payments made to a charter
school on the basis of estimated or projected enrollment data exceed the
amounts that the school is eligible to receive on the basis of actual or final en-
rollment data.

“(2) RULE.—For charter schools that first open after November 1 of any aca-
demic year, the State, in accordance with guidance provided by the Secretary
and applicable Federal statutes and regulations, shall ensure that such charter
schools that are eligible for the funds described in subsection (a) for such aca-
demic year have a full and fair opportunity to receive those funds during the
charter schools’ first year of operation.

“SEC. 3107. SOLICITATION OF INPUT FROM CHARTER SCHOOL OPERATORS.

“To the extent practicable, the Secretary shall ensure that administrators, teach-
ers, and other individuals directly involved in the operation of charter schools are
consulted in the development of any rules, regulations, or nonregulatory guidance
required to implement this subpart, as well as in the development of any rules, reg-
ulations, or nonregulatory guidance relevant to charter schools that are required to
implement part A of title I, the Individuals with Disabilities Education Act, or any
other program administered by the Secretary that provides education funds to char-
ter schools or regulates the activities of charter schools.

“SEC. 3108. RECORDS TRANSFER.

“State educational agencies and local educational agencies, as quickly as possible
and to the extent practicable, shall ensure that a student’s records and, if applica-
ble, a student’s individualized education program as defined in section 602(14) of the
Individuals with Disabilities Education Act, are transferred to a charter school upon
the transfer of the student to the charter school, and to another public school upon
the transfer of the student from a charter school to another public school, in accord-
ance with applicable State law.

“SEC. 3109. PAPERWORK REDUCTION.

“To the extent practicable, the Secretary and each authorized public chartering
agency shall ensure that implementation of this subpart results in a minimum of
paperwork for any eligible applicant or charter school.

“SEC. 3110. DEFINITIONS.

“In this subpart:

“(1) AUTHORIZED PUBLIC CHARTERING AGENCY.—The term ‘authorized public
chartering agency’ means a State educational agency, local educational agency,
or other public entity that has the authority pursuant to State law and ap-
proved by the Secretary to authorize or approve a charter school.
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“(2) CHARTER SUPPORT ORGANIZATION.—The term ‘charter support organiza-
tion’ means a nonprofit, nongovernmental entity that provides, on a statewide
or regional basis—

“(A) assistance to developers during the planning, program design, and
initial implementation of a charter school; and

“(B) technical assistance to operate charter schools.

“(3) DEVELOPER.—The term ‘developer’ means an individual or group of indi-
viduals (including a public or private nonprofit organization), which may in-
clude teachers, administrators and other school staff, parents, or other members
of the local community in which a charter school project will be carried out.
h“(4})1 ELIGIBLE APPLICANT.—The term ‘eligible applicant’ means a developer
that has—

“(A) applied to an authorized public chartering authority to operate a
charter school; and

“(B) provided adequate and timely notice to that authority.

“(5) EXPANSION OF A HIGH-QUALITY CHARTER SCHOOL.—The term ‘expansion of
a high-quality charter school’ means to significantly increase the enrollment of,
or add one or more grades to, a high-quality charter school.

“(6) HIGH-QUALITY CHARTER SCHOOL.—The term ‘high-quality charter school’
means a charter school that—

“(A) shows evidence of strong academic results, which may include strong
academic growth as determined by a State;

“(B) has no significant issues in the areas of student safety, financial
management, or statutory or regulatory compliance;

“(C) has demonstrated success in significantly increasing student aca-
demic achievement and attainment for all students served by the charter
school; and

“(D) has demonstrated success in increasing student academic achieve-
ment for the groups of students described in section 1111(b)(3)(B)(i)(II), ex-
cept that such demonstration is not required in a case in which the number
of students in a group is insufficient to yield statistically reliable informa-
tion or the results would reveal personally identifiable information about an
individual student.

“(7) REPLICABLE, HIGH-QUALITY CHARTER SCHOOL MODEL.—The term
‘replicable, high-quality charter school model’ means a high-quality charter
school that has the capability of opening another such charter school under an
existing charter.

“Subpart 2—Magnet School Assistance

“SEC. 3121. PURPOSE.

“The purpose of this subpart is to assist in the desegregation of schools served
by local educational agencies by providing financial assistance to eligible local edu-
cational agencies for—

“(1) the elimination, reduction, or prevention of minority group isolation in el-
ementary schools and secondary schools with substantial proportions of minor-
ity students, which shall include assisting in the efforts of the United States
to achieve voluntary desegregation in public schools;

“(2) the development and implementation of magnet school programs that will
assist local educational agencies in achieving systemic reforms and providing all
students the opportunity to meet State academic standards;

“(3) the development and design of innovative educational methods and prac-
tices that promote diversity and increase choices in public elementary schools
and public secondary schools and public educational programs;

“(4) courses of instruction within magnet schools that will substantially
strengthen the knowledge of academic subjects and the attainment of tangible
and marketable career, technical, and professional skills of students attending
such schools;

“(5) improving the ability of local educational agencies, including through pro-
fessional development, to continue operating magnet schools at a high perform-
ance level after Federal funding for the magnet schools is terminated; and

“(6) ensuring that students enrolled in the magnet school programs have equi-
table access to a quality education that will enable the students to succeed aca-
demically and continue with postsecondary education or employment.

“SEC. 3122. DEFINITION.

“For the purpose of this subpart, the term ‘magnet school’ means a public elemen-
tary school, public secondary school, public elementary education center, or public
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secondary education center that offers a special curriculum capable of attracting
substantial numbers of students of different racial backgrounds.

“SEC. 3123. PROGRAM AUTHORIZED.

“From the amount appropriated under section 3(c)(1)(B), the Secretary, in accord-
ance with this subpart, is authorized to award grants to eligible local educational
agencies, and consortia of such agencies where appropriate, to carry out the purpose
of this subpart for magnet schools that are—

“(1) part of an approved desegregation plan; and
“(2) designed to bring students from different social, economic, ethnic, and ra-
cial backgrounds together.

“SEC. 3124. ELIGIBILITY.

“A local educational agency, or consortium of such agencies where appropriate, is
eligible to receive a grant under this subpart to carry out the purpose of this sub-
part if such agency or consortium—

“(1) is implementing a plan undertaken pursuant to a final order issued by
a court of the United States, or a court of any State, or any other State agency
or official of competent jurisdiction, that requires the desegregation of minority-
group-segregated children or faculty in the elementary schools and secondary
schools of such agency; or

“(2) without having been required to do so, has adopted and is implementing,
or will, if a grant is awarded to such local educational agency, or consortium
of such agencies, under this subpart, adopt and implement a plan that has been
approved by the Secretary as adequate under title VI of the Civil Rights Act
of 1964 for the desegregation of minority-group-segregated children or faculty
in such schools.

“SEC. 3125. APPLICATIONS AND REQUIREMENTS.

“(a) APPLICATIONS.—An eligible local educational agency, or consortium of such
agencies, desiring to receive a grant under this subpart shall submit an application
to the Secretary at such time and in such manner as the Secretary may reasonably
require.

“(b) INFORMATION AND ASSURANCES.—Each application submitted under sub-
section (a) shall include—

“(1) a description of—

“(A) how a grant awarded under this subpart will be used to promote de-
segregation, including how the proposed magnet school programs will in-
crease interaction among students of different social, economic, ethnic, and
racial backgrounds;

“(B) the manner and extent to which the magnet school program will in-
crease student academic achievement in the instructional area or areas of-
fered by the school;

“(C) how the applicant will continue the magnet school program after as-
sistance under this subpart is no longer available, and, if applicable, an ex-
planation of why magnet schools established or supported by the applicant
with grant funds under this subpart cannot be continued without the use
of grant funds under this subpart;

“(D) how grant funds under this subpart will be used—

“(i) to improve student academic achievement for all students attend-
ing the magnet school programs; and

“(i1) to implement services and activities that are consistent with
other programs under this Act, and other Acts, as appropriate; and

“(E) the criteria to be used in selecting students to attend the proposed
magnet school program; and

“(2) assurances that the applicant will—

“(A) use grant funds under this subpart for the purposes specified in sec-
tion 3121;

“(B) employ effective teachers in the courses of instruction assisted under
this subpart;

“(C) not engage in discrimination based on race, religion, color, national
origin, sex, or disability in—

“(i) the hiring, promotion, or assignment of employees of the appli-
cant or other personnel for whom the applicant has any administrative
responsibility;

“(i1) the assignment of students to schools, or to courses of instruction
within the schools, of such applicant, except to carry out the approved
plan; and

“(iii) designing or operating extracurricular activities for students;
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“D) carry out a quality education program that will encourage greater
parental decisionmaking and involvement; and
“(E) give students residing in the local attendance area of the proposed
magnet school program equitable consideration for placement in the pro-
gram, consistent with desegregation guidelines and the capacity of the ap-
plicant to accommodate the students.
“(c) SPECIAL RULE.—No grant shall be awarded under this subpart unless the As-
sistant Secretary of Education for Civil Rights determines that the assurances de-
scribed in subsection (b)(2)(C) will be met.

“SEC. 3126. PRIORITY.

“In awarding grants under this subpart, the Secretary shall give priority to appli-
cants that—

“(1) demonstrate the greatest need for assistance, based on the expense or dif-
ficulty of effectively carrying out approved desegregation plans and the magnet
school program for which the grant is sought;

“(2) propose to carry out new magnet school programs, or significantly revise
existing magnet school programs;

“(3) propose to select students to attend magnet school programs by methods
such as lottery, rather than through academic examination; and

“(4) propose to serve the entire student population of a school.

“SEC. 3127. USE OF FUNDS.

“(a) IN GENERAL.—Grant funds made available under this subpart may be used
by an eligible local educational agency, or consortium of such agencies—

“(1) for planning and promotional activities directly related to the develop-
ment, expansion, continuation, or enhancement of academic programs and serv-
ices offered at magnet schools;

“(2) for the acquisition of books, materials, and equipment, including com-
puters and the maintenance and operation of materials, equipment, and com-
puters, necessary to conduct programs in magnet schools;

“(3) for the compensation, or subsidization of the compensation, of elementary
school and secondary school teachers, and instructional staff where applicable,
who are necessary to conduct programs in magnet schools;

“(4) with respect to a magnet school program offered to less than the entire
student population of a school, for instructional activities that—

“(A) are designed to make available the special curriculum that is offered
by the magnet school program to students who are enrolled in the school
but who are not enrolled in the magnet school program; and

“(B) further the purpose of this subpart;

“(5) for activities, which may include professional development, that will build
the recipient’s capacity to operate magnet school programs once the grant pe-
riod has ended;

“(6) to enable the local educational agency, or consortium of such agencies, to
have more flexibility in the administration of a magnet school program in order
to serve students attending a school who are not enrolled in a magnet school
program; and

“(7) to enable the local educational agency, or consortium of such agencies, to
have flexibility in designing magnet schools for students in all grades.

“(b) SPECIAL RULE.—Grant funds under this subpart may be used for activities
described in paragraphs (2) and (3) of subsection (a) only if the activities are directly
related to improving student academic achievement based on the State’s academic
standards or directly related to improving student reading skills or knowledge of
mathematics, science, history, geography, English, foreign languages, art, or music,
or to improving career, technical, and professional skills.

“SEC. 3128. LIMITATIONS.

“(a) DURATION OF AWARDS.—A grant under this subpart shall be awarded for a
period that shall not exceed 3 fiscal years.

“(b) LIMITATION ON PLANNING FUNDS.—A local educational agency, or consortium
of such agencies, may expend for planning (professional development shall not be
considered to be planning for purposes of this subsection) not more than 50 percent
of the grant funds received under this subpart for the first year of the program and
not more than 15 percent of such funds for each of the second and third such years.

“(c) AMOUNT.—No local educational agency, or consortium of such agencies,
awarded a grant under this subpart shall receive more than $4,000,000 under this
subpart for any 1 fiscal year.

“(d) TiMING.—To the extent practicable, the Secretary shall award grants for any
fiscal year under this subpart not later than July 1 of the applicable fiscal year.
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“SEC. 3129. EVALUATIONS.

“(a) RESERVATION.—The Secretary may reserve not more than 2 percent of the
funds appropriated under section 3(c)(1)(B) for any fiscal year to carry out evalua-
tions, provide technical assistance, and carry out dissemination projects with respect
to magnet school programs assisted under this subpart.

d‘éb) CONTENTS.—Each evaluation described in subsection (a), at a minimum, shall
address—

“(1) how and the extent to which magnet school programs lead to educational
quality and academic improvement;

“(2) the extent to which magnet school programs enhance student access to
a quality education;

“(3) the extent to which magnet school programs lead to the elimination, re-
duction, or prevention of minority group isolation in elementary schools and sec-
ondary schools with substantial proportions of minority students; and

“(4) the extent to which magnet school programs differ from other school pro-
grams in terms of the organizational characteristics and resource allocations of
such magnet school programs.

“(c) DiSSEMINATION.—The Secretary shall collect and disseminate to the general
public information on successful magnet school programs.

“SEC. 3130. RESERVATION.

“In any fiscal year for which the amount appropriated under section 3(c)(1)(B) ex-
ceeds $75,000,000, the Secretary shall give priority in using such amounts in excess
of $75,000,000 to awarding grants to local educational agencies or consortia of such
agencies that did not receive a grant under this subpart in the preceding fiscal year.

“Subpart 3—Family Engagement in Education Programs

“SEC. 3141. PURPOSES.

“The purposes of this subpart are the following:

“(1) To provide financial support to organizations to provide technical assist-
ance and training to State and local educational agencies in the implementation
and enhancement of systemic and effective family engagement policies, pro-
grams, and activities that lead to improvements in student development and
academic achievement.

“(2) To assist State educational agencies, local educational agencies, commu-
nity-based organizations, schools, and educators in strengthening partnerships
among parents, teachers, school leaders, administrators, and other school per-
sonnel in meeting the educational needs of children and fostering greater paren-
tal engagement.

“(3) To support State educational agencies, local educational agencies, schools,
educators, and parents in developing and strengthening the relationship be-
tween parents and their children’s school in order to further the developmental
progress of children.

“(4) To coordinate activities funded under this subpart with parent involve-
ment initiatives funded under section 1118 and other provisions of this Act.

“(5) To assist the Secretary, State educational agencies, and local educational
agencies in the coordination and integration of Federal, State, and local services
and programs to engage families in education.

“SEC. 3142. GRANTS AUTHORIZED.

“(a) STATEWIDE FAMILY ENGAGEMENT CENTERS.—From the amount appropriated
under section 3(c)(1)(C), the Secretary is authorized to award grants for each fiscal
year to statewide organizations (or consortia of such organizations), to establish
Statewide Family Engagement Centers that provide comprehensive training and
technical assistance to State educational agencies, local educational agencies,
schools identified by State educational agencies and local educational agencies, orga-
nizations that support family-school partnerships, and other organizations that
carry out, or carry out directly, parent education and family engagement in edu-
cation programs.

“(b) MINIMUM AWARD.—In awarding grants under this section, the Secretary
shall, to the extent practicable, ensure that a grant is awarded for a Statewide Fam-
ily Engagement Center in an amount not less than $500,000.

“SEC. 3143. APPLICATIONS.

“(a) SUBMISSIONS.—Each statewide organization, or a consortium of such organi-

zations, that desires a grant under this subpart shall submit an application to the

Secretary at such time, in such manner, and including the information described in
subsection (b).
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“(b) CoNTENTS.—Each application submitted under subsection (a) shall include, at
a minimum, the following:

“(1) A description of the applicant’s approach to family engagement in edu-
cation.

“(2) A description of the support that the Statewide Family Engagement Cen-
ter that will be operated by the applicant will have from the State educational
agency and any partner organization outlining the commitment to work with
the center.

“(3) A description of the applicant’s plan for building a statewide infrastruc-
ture for family engagement in education, that includes—

“(A) management and governance;

“(B) statewide leadership; or

“(C) systemic services for family engagement in education.

“(4) A description of the applicant’s demonstrated experience in providing
training, information, and support to State educational agencies, local edu-
cational agencies, schools, educators, parents, and organizations on family en-
gagement in education policies and practices that are effective for parents (in-
cluding low-income parents) and families, English learners, minorities, parents
of students with disabilities, parents of homeless students, foster parents and
students, and parents of migratory students, including evaluation results, re-
porting, or other data exhibiting such demonstrated experience.

“(5) An assurance that the applicant will—

1“((1A) establish a special advisory committee, the membership of which in-
cludes—
“(i) parents, who shall constitute a majority of the members of the
special advisory committee;
“(i1) representatives of education professionals with expertise in im-
proving services for disadvantaged children;
“(iii) representatives of local elementary schools and secondary
schools, including students;
“(iv) representatives of the business community; and
“(v) representatives of State educational agencies and local edu-
cational agencies;

“(B) use not less than 65 percent of the funds received under this subpart
in each fiscal year to serve local educational agencies, schools, and commu-
nity-based organizations that serve high concentrations of disadvantaged
students, including English learners, minorities, parents of students with
disabilities, parents of homeless students, foster parents and students, and
parents of migratory students;

“(C) operate a Statewide Family Engagement Center of sufficient size,
scope, and quality to ensure that the Center is adequate to serve the State
educational agency, local educational agencies, and community-based orga-
nizations;

“D) ensure that the Center will retain staff with the requisite training
and experience to serve parents in the State;

“(E) serve urban, suburban, and rural local educational agencies and
schools;

“(F) work with—

“(i) other Statewide Family Engagement Centers assisted under this
subpart; and

“(i1) parent training and information centers and community parent
resource centers assisted under sections 671 and 672 of the Individuals
with Disabilities Education Act;

“(G) use not less than 30 percent of the funds received under this subpart
for each fiscal year to establish or expand technical assistance for evidence-
based parent education programs;

“(H) provide assistance to State educational agencies and local edu-
cational agencies and community-based organizations that support family
members in supporting student academic achievement;

“I) work with State educational agencies, local educational agencies,
schools, educators, and parents to determine parental needs and the best
means for delivery of services to address such needs; and

“(J) conduct sufficient outreach to assist parents, including parents who
the applicant may have a difficult time engaging with a school or local edu-
cational agency.

“SEC. 3144. USES OF FUNDS.

“(a) IN GENERAL.—Grantees shall use grant funds received under this subpart,
based on the needs determined under section 3143(b)(5)(I), to provide training and
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technical assistance to State educational agencies, local educational agencies, and
organizations that support family-school partnerships, and activities, services, and
training for local educational agencies, school leaders, educators, and parents—

“(1) to assist parents in participating effectively in their children’s education
and to help their children meet State standards, such as assisting parents—

“(A) to engage in activities that will improve student academic achieve-
ment, including understanding how they can support learning in the class-
room with activities at home and in afterschool and extracurricular pro-

ams;

“(B) to communicate effectively with their children, teachers, school lead-
ers, counselors, administrators, and other school personnel,

“(C) to become active participants in the development, implementation,
and review of school-parent compacts, family engagement in education poli-
cies, and school planning and improvement;

“(D) to participate in the design and provision of assistance to students
who are not making academic progress;

“(E) to participate in State and local decisionmaking;

“(F) to train other parents; and

“(G) to help the parents learn and use technology applied in their chil-
dren’s education;

“(2) to develop and implement, in partnership with the State educational
agency, statewide family engagement in education policy and systemic initia-
tives that will provide for a continuum of services to remove barriers for family
engagement in education and support school reform efforts; and

“(3) to develop and implement parental involvement policies under this Act.

“(b) MATCHING FUNDS FOR GRANT RENEWAL.—For each fiscal year after the first
fiscal year for which an organization or consortium receives assistance under this
section, the organization or consortium shall demonstrate in the application that a
portion of the services provided by the organization or consortium is supported
through non-Federal contributions, which may be in cash or in-kind.

“(c) TECHNICAL ASSISTANCE.—The Secretary shall reserve not more than 2 percent
of the funds appropriated under section 3(c)(1)(C) to carry out this subpart to pro-
vide technical assistance, by competitive grant or contract, for the establishment,
development, and coordination of Statewide Family Engagement Centers.

“(d) RULE OoF CONSTRUCTION.—Nothing in this section shall be construed to pro-
hibit a Statewide Family Engagement Center from—

“(1) having its employees or agents meet with a parent at a site that is not
on school grounds; or

“(2) working with another agency that serves children.

“(e) PARENTAL RIGHTS.—Notwithstanding any other provision of this section—

“(1) no person (including a parent who educates a child at home, a public
school parent, or a private school parent) shall be required to participate in any
program of parent education or developmental screening under this section; and

“(2) no program or center assisted under this section shall take any action
that infringes in any manner on the right of a parent to direct the education
of their children.

“SEC. 3145. FAMILY ENGAGEMENT IN INDIAN SCHOOLS.

“The Secretary of the Interior, in consultation with the Secretary of Education,
shall establish, or enter into contracts and cooperative agreements with local Indian
nonprofit parent organizations to establish and operate Family Engagement Cen-
ters.

“PART B—LOCAL ACADEMIC FLEXIBLE GRANT

“SEC. 3201. PURPOSE.

“The purpose of this part is to—

“(1) provide local educational agencies with the opportunity to access funds
to support the initiatives important to their schools and students to improve
academic achievement, including protecting student safety; and

“(2) provide nonprofit and for-profit entities the opportunity to work with stu-
dents to improve academic achievement, including student safety.

“SEC. 3202. ALLOTMENTS TO STATES.

“(a) RESERVATIONS.—From the funds appropriated under section 3(c)(2) for any
fiscal year, the Secretary shall reserve—
“(1) not more than one-half of 1 percent for national activities to provide tech-
nical assistance to eligible entities in carrying out programs under this part;
and
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“(2) not more than one-half of 1 percent for payments to the outlying areas
and the Bureau of Indian Education, to be allotted in accordance with their re-
spective needs for assistance under this part, as determined by the Secretary,
to enable the outlying areas and the Bureau to carry out the purpose of this
part.

“(b) STATE ALLOTMENTS.—

“(1) DETERMINATION.—From the funds appropriated under section 3(c)(2) for
any fiscal year and remaining after the Secretary makes reservations under
subsection (a), the Secretary shall allot to each State for the fiscal year an
amount that bears the same relationship to the remainder as the amount the
State received under chapter B of subpart 1 of part A of title I for the preceding
fiscal year bears to the amount all States received under that chapter for the
preceding fiscal year, except that no State shall receive less than an amount
equal to one-half of 1 percent of the total amount made available to all States
under this subsection.

“(2) REALLOTMENT OF UNUSED FUNDS.—If a State does not receive an allot-
ment under this part for a fiscal year, the Secretary shall reallot the amount
of the State’s allotment to the remaining States in accordance with this section.

“(c) STATE USE OF FUNDS.—

“(1) IN GENERAL.—Each State that receives an allotment under this part shall
reserve not less than 75 percent of the amount allotted to the State under sub-
section (b) for each fiscal year for awards to eligible entities under section 3204.

“(2) AWARDS TO NONGOVERNMENTAL ENTITIES TO IMPROVE STUDENT ACADEMIC
ACHIEVEMENT.—Each State that receives an allotment under subsection (b) for
each fiscal year shall reserve not less than 10 percent of the amount allotted
to the State for awards to nongovernmental entities under section 3205.

“(3) STATE ACTIVITIES AND STATE ADMINISTRATION.—A State educational agen-
cy may reserve not more than 15 percent of the amount allotted to the State
under subsection (b) for each fiscal year for the following:

“(A) Enabling the State educational agency—

“(i) to pay the costs of developing the State assessments and stand-
ards required under section 1111(b), which may include the costs of
working, at the sole discretion of the State, in voluntary partnerships
with other States to develop such assessments and standards; or

“(i1) if the State has developed the assessments and standards re-
quired under section 1111(b), to administer those assessments or carry
out other activities related to ensuring that the State’s schools and
local educational agencies are helping students meet the State’s aca-
demic standards under such section.

“(B) The administrative costs of carrying out its responsibilities under
this part, except that not more than 5 percent of the reserved amount may
be used for this purpose.

“(C) Monitoring and evaluation of programs and activities assisted under
this part.

“(D) Providing training and technical assistance under this part.

“(E) Statewide academic focused programs.

“(F) Sharing evidence-based and other effective strategies with eligible
entities.

“SEC. 3203. STATE APPLICATION.

“(a) IN GENERAL.—In order to receive an allotment under section 3202 for any fis-
cal year, a State shall submit to the Secretary, at such time as the Secretary may
require, an application that—

“(1) designates the State educational agency as the agency responsible for the
administration and supervision of programs assisted under this part;

“(2) describes how the State educational agency will use funds reserved for
State-level activities, including how, if any, of the funds will be used to support
student safety;

“(3) describes the procedures and criteria the State educational agency will
use for reviewing applications and awarding funds to eligible entities on a com-
petitive basis, which shall include reviewing how the proposed project will help
increase student academic achievement;

“(4) describes how the State educational agency will ensure that awards made
under this part are—

“(A) of sufficient size and scope to support high-quality, effective pro-
grams that are consistent with the purpose of this part; and
“(B) in amounts that are consistent with section 3204(f);

“(5) describes the steps the State educational agency will take to ensure that

programs implement effective strategies, including providing ongoing technical
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assistance and training, and dissemination of evidence-based and other effective
strategies;

“(6) describes how the State educational agency will consider students across
all grades when making these awards;

“(7) an assurance that, other than providing technical and advisory assistance
and monitoring compliance with this part, the State educational agency has not
exercised and will not exercise any influence in the decision-making process of
eligible entities as to the expenditure of funds received by the eligible entities
under this part;

“(8) describes how programs under this part will be coordinated with pro-
grams under this Act, and other programs as appropriate;

“(9) contains an assurance that the State educational agency—

“(A) will make awards for programs for a period of not more than 5 years;
and

“(B) will require each eligible entity seeking such an award to submit a
plan describing how the project to be funded through the award will con-
tinue after funding under this part ends, if applicable; and

“(10) contains an assurance that funds appropriated to carry out this part will
be used to supplement, and not supplant, State and local public funds expended
to provide programs and activities authorized under this part and other similar
programs.

“(b) DEEMED APPROVAL.—AnN application submitted by a State educational agency
pursuant to subsection (a) shall be deemed to be approved by the Secretary unless
the Secretary makes a written determination, prior to the expiration of the 120-day
period beginning on the date on which the Secretary received the application, that
the application is not in compliance with this part.

“(c) DisAPPROVAL.—The Secretary shall not finally disapprove the application, ex-
cept after giving the State educational agency notice and an opportunity for a hear-
ing.

“(d) NOTIFICATION.—If the Secretary finds that the application is not in compli-
ance, in whole or in part, with this part, the Secretary shall—

“(1) give the State educational agency notice and an opportunity for a hear-
ing; and

“(2) notify the State educational agency of the finding of noncompliance, and,
in such notification, shall—

“(A) cite the specific provisions in the application that are not in compli-
ance; and

“(B) request additional information, only as to the noncompliant provi-
sions, needed to make the application compliant.

“(e) RESPONSE.—If the State educational agency responds to the Secretary’s notifi-
cation described in subsection (d)(2) during the 45-day period beginning on the date
on which the agency received the notification, and resubmits the application with
the requested information described in subsection (d)(2)(B), the Secretary shall ap-
prove or disapprove such application prior to the later of—

“(1) the expiration of the 45-day period beginning on the date on which the
application is resubmitted; or

“(2) the expiration of the 120-day period described in subsection (b).

“(f) FAILURE TO RESPOND.—If the State educational agency does not respond to
the Secretary’s notification described in subsection (d)(2) during the 45-day period
beginning on the date on which the agency received the notification, such applica-
tion shall be deemed to be disapproved.

“(g) RULE OF CONSTRUCTION.—An application submitted by a State educational
agency pursuant to subsection (a) shall not be approved or disapproved based upon
the activities for which the agency may make funds available to eligible entities
under section 3204 if the agency’s use of funds is consistent with section 3204(b).

“SEC. 3204. LOCAL COMPETITIVE GRANT PROGRAM.

“(a) IN GENERAL.—A State that receives funds under this part for a fiscal year
shall provide the amount made available under section 3202(c)(1) to eligible entities
in accordance with this section.

“(b) USE oF FUNDS.—

“(1) IN GENERAL.—An eligible entity that receives an award under this part
shall use the funds for activities that—
“(A) are evidence-based,;
“(B) will improve student academic achievement;
“(C) are allowable under State law; and
“(D) focus on one or more projects from the following two categories:
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“(i) Supplemental student support activities such as before, after, or
summer school activities, tutoring, and expanded learning time, but not
including athletics or in-school learning activities.

“(i1) Activities designed to support students, such as academic subject
specific programs, adjunct teacher programs, extended learning time
programs, dual enrollment programs, and parent engagement, but not
including activities to—

“(I) support smaller class sizes or construction; or
“(II) provide compensation or benefits to teachers, school leaders,
other school officials, or local educational agency staff.

“(2) PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS.—An eligible
entity that receives an award under this part shall ensure compliance with sec-
tion 5501 (relating to participation of children enrolled in private schools).

“(c) APPLICATION.—

“(1) IN GENERAL.—To be eligible to receive an award under this part, an eligi-
ble entity shall submit an application to the State educational agency at such
time, in such manner, and including such information as the State educational
agency may reasonably require, including the contents required by paragraph
2

1“&2) CONTENTS.—Each application submitted under paragraph (1) shall in-
clude—

“(A) a description of the activities to be funded and how they are con-
sistent with subsection (b), including any activities that will increase stu-
dent safety;

“(B) an assurance that funds under this part will be used to increase the
level of State, local, and other non-Federal funds that would, in the absence
of funds under this part, be made available for programs and activities au-
thorized under this part, and in no case supplant State, local, or non-Fed-
eral funds;

“(C) an assurance that the community will be given notice of an intent
to submit an application with an opportunity for comment, and that the ap-
plicatior(l1 will be available for public review after submission of the applica-
tion; an

“D) an assurance that students who benefit from any activity funded
under this part shall continue to maintain enrollment in a public elemen-
tary or secondary school.

“(d) REVIEW.—In reviewing local applications under this section, a State edu-
cational agency shall use a peer review process or other methods of assuring the
quality of such applications but the review shall be limited to the likelihood that
the project will increase student academic achievement.

“(e) GEOGRAPHIC DIVERSITY.—A State educational agency shall distribute funds
under this part equitably among geographic areas within the State, including rural,
suburban, and urban communities.

“(f) AWARD.—A grant shall be awarded to all eligible entities that submit an appli-
cation that meets the requirements of this section in an amount that is not less
than $10,000, but there shall be only one award granted to any one local edu-
cational agency, but such award may be for multiple projects or programs with the
local educational agency.

“(g) DURATION OF AWARDS.—Grants under this part may be awarded for a period
of not more than 5 years.

“(h) ELIGIBLE ENTITY DEFINED.—In this section, the term ‘eligible entity’ means—

“(1) a local educational agency in partnership with a community-based organi-
zation, business entity, or nongovernmental entity;

“(2) a consortium of local educational agencies working in partnership with
a community-based organization, business entity, or nongovernmental entity;

“(3) a community-based organization in partnership with a local educational
agency and, if applicable, a business entity or nongovernmental entity; or

“(4) a business entity in partnership with a local educational agency and, if
applicable, a community-based organization or nongovernmental entity.

“SEC. 3205. AWARDS TO NONGOVERNMENTAL ENTITIES TO IMPROVE ACADEMIC ACHIEVE-
MENT.

“(a) IN GENERAL.—From the amount reserved under section 3202(c)(2), a State
educational agency shall award grants to nongovernmental entities, including public
or private organizations, community-based or faith-based organizations, and busi-
ness entities for a program or project to increase the academic achievement of public
school students attending public elementary or secondary schools (or both) in com-
pliance with the requirements in this section. Subject to the availability of funds,
the State educational agency shall award a grant to each eligible applicant that
meets the requirements in a sufficient size and scope to support the program.
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“(b) APPLICATION.—The State educational agency shall require an application that
includes the following information:

“(1) A description of the program or project the applicant will use the funds
to support.

“(2) A description of how the applicant is using or will use other State, local,
or private funding to support the program or project.

“(3) A description of how the program or project will help increase student
academic achievement, including the evidence to support this claim.

“(4) A description of the student population the program or project is tar-
geting to impact, and if the program will prioritize students in high-need local
educational agencies.

“(5) A description of how the applicant will conduct sufficient outreach to en-
sure students can participate in the program or project.

“(6) A description of any partnerships the applicant has entered into with
lolcalbeiducational agencies or other entities the applicant will work with, if ap-
plicable.

“(7) A description of how the applicant will work to share evidence-based and
other effective strategies from the program or project with local educational
agencies and other entities working with students to increase academic achieve-
ment.

“(8) An assurance that students who benefit from any program or project
funded under this section shall continue to maintain enrollment in a public ele-
mentary or secondary school.

“(c) MATCHING CONTRIBUTION.—An eligible applicant receiving a grant under this
section shall provide, either directly or through private contributions, non-Federal
matching funds equal to not less than 50 percent of the amount of the grant.

h“(d) REVIEW.—The State educational agency shall review the application to ensure
that—

“(1) the applicant is an eligible applicant;

“(2) the application clearly describes the required elements in subsection (b);

“(3) the entity meets the matching requirement described in subsection (c);
and
. “(4) the program is allowable and complies with Federal, State, and local
aws.

“(e) DISTRIBUTION OF FUNDS.—If the application requests exceed the funds avail-
able, the State educational agency shall prioritize projects that support students in
high-need local educational agencies and ensure geographic diversity, including
serving rural, suburban, and urban areas.

“(f) ADMINISTRATIVE COSTS.—Not more than 1 percent of a grant awarded under
this section may be used for administrative costs.

“SEC. 3206. REPORT.

“Each recipient of a grant under section 3204 or 3205 shall report to the State
educational agency on—

“(1) the success of the program in reaching the goals of the program;

“(2) a description of the students served by the program and how the stu-
dents’ academic achievement improved; and

“(3) the results of any evaluation conducted on the success of the program.”.

TITLE IV-IMPACT AID

SEC. 401. PURPOSE.

Section 8001 (20 U.S.C. 7701) is amended by striking “challenging State stand-
ards” and inserting “State academic standards”.

SEC. 402. PAYMENTS RELATING TO FEDERAL ACQUISITION OF REAL PROPERTY.

Section 8002 (20 U.S.C. 7702) is amended—

(1) in subsection (b)(1)(B), by striking “section 8014(a)” and inserting “section
3(d)(1)”; and
(2) by amending subsection (f) to read as follows:

“(f) SPECIAL RULE.—Beginning with fiscal year 2014, a local educational agency
shall be deemed to meet the requirements of subsection (a)(1)(C) if records to deter-
mine eligibility under such subsection were destroyed prior to fiscal year 2000 and
the agency received funds under subsection (b) in the previous year.”;

(3) by amending subsection (g) to read as follows:

“(g) FORMER DISTRICTS.—

“(1) CONSOLIDATIONS.—For fiscal year 2006 and each succeeding fiscal year,
if a local educational agency described in paragraph (2) is formed at any time
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after 1938 by the consolidation of two or more former school districts, the local
educational agency may elect to have the Secretary determine its eligibility and
any amount for which the local educational agency is eligible under this section
for such fiscal year on the basis of one or more of those former districts, as des-
ignated by the local educational agency.

“(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—A local educational agency de-
scribed in this paragraph is—

“(A) any local educational agency that, for fiscal year 1994 or any pre-
ceding fiscal year, applied for, and was determined to be eligible under sec-
tion 2(c) of the Act of September 30, 1950 (Public Law 874, 81st Congress)
as that section was in effect for that fiscal year; or

“(B) a local educational agency formed by the consolidation of 2 or more
school districts, at least one of which was eligible for assistance under this
section for the fiscal year preceding the year of the consolidation, if—

“@{) for fiscal years 2006 through 2013, the local educational agency
notifies the Secretary not later than 30 days after the date of enact-
ment of the Student Success Act of the designation described in para-
graph (1); and

“(ii) for fiscal year 2014, and each subsequent fiscal year, the local
educational agency includes the designation in its application under
section 8005 or any timely amendment to such application.

“(3) AVAILABILITY OF FUNDS.—Notwithstanding any other provision of law
limiting the period during which the Secretary may obligate funds appropriated
for any fiscal year after fiscal year 2005, the Secretary may obligate funds re-
maining after final payments have been made for any of such fiscal years to
carry out this subsection.”;

(4) in subsection (h)—

(A) in paragraph (2)—

(i) in subparagraph (C)(ii), by striking “section 8014(a)” and inserting
“section 3(d)(1)”; and

(ii) in subparagraph (D), by striking “section 8014(a)” and inserting
“section 3(d)(1)”; and

(B) in paragraph (4), by striking “Impact Aid Improvement Act of 2012”
and inserting “Student Success Act”;

(5) by repealing subsections (k) and (m);

(6) by redesignating subsection (1) as subsection (j);

(7) by amending subsection (j) (as so redesignated) by striking “(h)(4)(B)” and
inserting “(h)(2)”; and

(8) by redesignating subsection (n) as subsection (k).

SEC. 403. PAYMENTS FOR ELIGIBLE FEDERALLY CONNECTED CHILDREN.

(a) COMPUTATION OF PAYMENT.—Section 8003(a) (20 U.S.C. 7703(a)) is amended—
(1) in the matter preceding subparagraph (A) of paragraph (1), by inserting
after “schools of such agency” the following: “(including those children enrolled
in such agency as a result of the open enrollment policy of the State in which
the agency is located, but not including children who are enrolled in a distance
education program at such agency and who are not residing within the geo-
graphic boundaries of such agency)”; and
(2) in paragraph (5)(A), by striking “1984” and all that follows through “situ-
ated” and inserting “1984, or under lease of off-base property under subchapter
IV of chapter 169 of title 10, United States Code, to be children described under
paragraph (1)(B) if the property described is within the fenced security perim-
eter of the military facility or attached to and under any type of force protection
agreement with the military installation upon which such housing is situated”.
(b) Basic SUPPORT PAYMENTS FOR HEAVILY IMPACTED LOCAL EDUCATIONAL AGEN-
CIES.—Section 8003(b) (20 U.S.C. 7703(b)) is amended—
( (%() by striking “section 8014(b)” each place it appears and inserting “section
3(d)(2)7;
(2) in paragraph (1), by repealing subparagraph (E);
(3) in paragraph (2)—
(A) in subparagraph (A), by inserting at the end the following:
“(ii) The Secretary shall—
“(I) deem each local educational agency that received a basic support
payment under this paragraph for fiscal year 2009 as eligible to receive
a basic support payment under this paragraph for each of fiscal years
2012, 2013, and 2014; and
“(ITI) make a payment to each such local educational agency under
this paragraph for each of fiscal years 2012, 2013, and 2014.”; and
(B) in subparagraph (B)—
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(i) by striking “CONTINUING” in the heading;

(i1) by amending clause (i) to read as follows:

“(i) IN GENERAL.—A heavily impacted local educational agency is eli-
gible to receive a basic support payment under subparagraph (A) with
respect to a number of children determined under subsection (a)(1) if
the agency—

“(I) is a local educational agency—

“(aa) whose boundaries are the same as a Federal military
installation or an island property designated by the Secretary
of the Interior to be property that is held in trust by the Fed-
eral Government; and

“(bb) that has no taxing authority;

“(II) is a local educational agency that—

“(aa) has an enrollment of children described in subsection
(a)(1) that constitutes a percentage of the total student enroll-
ment of the agency that is not less than 45 percent;

“(bb) has a per-pupil expenditure that is less than—

“(AA) for an agency that has a total student enrollment
of 500 or more students, 125 percent of the average per-
pupil expenditure of the State in which the agency is lo-
cated; or

“(BB) for any agency that has a total student enrollment
less than 500, 150 percent of the average per-pupil ex-
penditure of the State in which the agency is located or
the average per-pupil expenditure of 3 or more comparable
local educational agencies in the State in which the agency
is located; and

“(ce) is an agency that—

“(AA) has a tax rate for general fund purposes that is
not less than 95 percent of the average tax rate for general
fund purposes of comparable local educational agencies in
the State; or

“(BB) was eligible to receive a payment under this sub-
section for fiscal year 2013 and is located in a State that
by State law has eliminated ad valorem tax as a revenue
for local educational agencies;

“(III) is a local educational agency that—

“(aa) has an enrollment of children described in subsection
(a)(1) that constitutes a percentage of the total student enroll-
ment of the agency that is not less than 20 percent;

“(bb) for the 3 fiscal years preceding the fiscal year for which
the determination is made, the average enrollment of children
who are not described in subsection (a)(1) and who are eligible
for a free or reduced price lunch under the Richard B. Russell
National School Lunch Act constitutes a percentage of the total
student enrollment of the agency that is not less than 65 per-
cent; and

“(cc) has a tax rate for general fund purposes which is not
less than 125 percent of the average tax rate for general fund
purposes for comparable local educational agencies in the
State;

“(IV) is a local educational agency that has a total student enroll-
ment of not less than 25,000 students, of which—

“(aa) not less than 50 percent are children described in sub-
section (a)(1); and

“(bb) not less than 5,500 of such children are children de-
scribed in subparagraphs (A) and (B) of subsection (a)(1); or

“(V) is a local educational agency that—

“(aa) has an enrollment of children described in subsection
(a)(1) including, for purposes of determining eligibility, those
children described in subparagraphs (F) and (G) of such sub-
section, that is not less than 35 percent of the total student en-
rollment of the agency; and

“(bb) was eligible to receive assistance under subparagraph
(A) for fiscal year 2001.”; and

(iii) in clause (ii)—

(I) by striking “A heavily” and inserting the following:
“(I) IN GENERAL.—Subject to subclause (II), a heavily”; and
(II) by adding at the end the following:
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“(II) Loss OF ELIGIBILITY DUE TO FALLING BELOW 95 PERCENT OF
THE AVERAGE TAX RATE FOR GENERAL FUND PURPOSES.—In a case
of a heavily impacted local educational agency that is eligible to re-
ceive a basic support payment under subparagraph (A), but that
has had, for 2 consecutive fiscal years, a tax rate for general fund
purposes that falls below 95 percent of the average tax rate for
general fund purposes of comparable local educational agencies in
the State, such agency shall be determined to be ineligible under
clause (i) and ineligible to receive a basic support payment under
subparagraph (A) for each fiscal year succeeding such 2 consecutive
fiscal years for which the agency has such a tax rate for general
fund purposes, and until the fiscal year for which the agency re-
sumes such eligibility in accordance with clause (iii).”;

(C) by striking subparagraph (C);

(D) by redesignating subparagraphs (D) through (H) as subparagraphs
(C) through (G), respectively;

(E) in subparagraph (C) (as so redesignated)—

(i) in the heading, by striking “REGULAR”;

(ii) by striking “Except as provided in subparagraph (E)” and insert-
ing “Except as provided in subparagraph (D)”;

(ii1) by amending subclause (I) of clause (ii) to read as follows: “(I)(aa)
For a local educational agency with respect to which 35 percent or more
of the total student enrollment of the schools of the agency are children
described in subparagraph (D) or (E) (or a combination thereof) of sub-
section (a)(1), and that has an enrollment of children described in sub-
paragraphs (A), (B), or (C) of such subsection equal to at least 10 per-
cent of the agency’s total enrollment, the Secretary shall calculate the
weighted student units of those children described in subparagraph (D)
or (E) of such subsection by multiplying the number of such children
by a factor of 0.55.

“(bb) Notwithstanding subitem (aa), a local educational agency that
received a payment under this paragraph for fiscal year 2013 shall not
be required to have an enrollment of children described in subpara-
graphs (A), (B), or (C) of subsection (a)(1) equal to at least 10 percent
of the agency’s total enrollment.”; an

(iv) by amending subclause (III) of clause (ii) by striking
“B)()(II)aa)” and inserting “subparagraph (B)(i)(1)”;

(F) in subparagraph (D)A)(II) (as so redesignated), by striking “6,000” and
inserting “5,5007;

(G) in subparagraph (E) (as so redesignated)—

(i) by striking “Secretary” and all that follows through “shall use”
and inserting “Secretary shall use”;

(i1) by striking “; and” and inserting a period; and

(ii1) by striking clause (ii);

(H) in subparagraph (F) (as so redesignated), by striking “subparagraph
(C)YA)(ID(bb)” and inserting “subparagraph (B){)I)(bb)(BB)”;

(I) in subparagraph (G) (as so redesignated)—

(1) in clause (1)—

(I) by striking “subparagraph (B), (C), (D), or (E)” and inserting

“subparagraph (B), (C), or (D)”;

(II) by striking * by reason of’ and 1nsert1ng ‘due to”;

(ITI) by inserting after “clause (iii)” the following “, "or as the di-
rect result of base realignment and closure or modularization as
determined by the Secretary of Defense and force structure change
or force relocation”; and

(IV) by inserting before the period, the following: “or during such
time as activities associated with base closure and realignment,
modularization, force structure change, or force relocation are ongo-
ing”; and

>i1) in clause (i1), by striking “(D) or (E)” each place it appears and
inserting “(C) or (D)

(4) in paragraph (3)—

(A) in subparagraph (B)—

(i) by amending clause (iii) to read as follows:

“@ii) In the case of a local educational agency providing a free public edu-
cation to students enrolled in kindergarten through grade 12, but which en-
rolls students described in subparagraphs (A), (B), and (D) of subsection
(a)(1) only in grades 9 through 12, and which received a final payment in
fiscal year 2009 calculated under this paragraph (as this paragraph was in
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effect on the day before the date of enactment of the Student Success Act)
for students in grades 9 through 12, the Secretary shall, in calculating the
agency’s payment, consider only that portion of such agency’s total enroll-
ment of students in grades 9 through 12 when calculating the percentage
under clause (i)(I) and only that portion of the total current expenditures
attributed to the operation of grades 9 through 12 in such agency when cal-
culating the percentage under clause (i)(II).”; and

(ii) by adding at the end the following:

“(v) In the case of a local educational agency that is providing a program
of distance education to children not residing within the geographic bound-
aries of the agency, the Secretary shall—

“(I) for purposes of the calculation under clause (i)(I), disregard such
children from the total number of children in average daily attendance
at the schools served by such agency; and

“(II) for purposes of the calculation under clause (i)(II), disregard any
funds received for such children from the total current expenditures for
such agency.”;

(B) in subparagraph (C), by striking “subparagraph (D) or (E) of para-
graph (2), as the case may be” and inserting “paragraph (2)(D)”; and

(C) by amending subparagraph (D) to read as follows:

“(D) RATABLE DISTRIBUTION.—For any fiscal year described in subpara-
graph (A) for which the sums available exceed the amount required to pay
each local educational agency 100 percent of its threshold payment, the Sec-
retary shall distribute the excess sums to each eligible local educational
agency that has not received its full amount computed under paragraph (1)
or (2) (as the case may be) by multiplying—

“(i) a percentage, the denominator of which is the difference between
the full amount computed under paragraph (1) or (2) (as the case may
be) for all local educational agencies and the amount of the threshold
payment (as calculated under subparagraphs (B) and (C)) of all local
educational agencies, and the numerator of which is the aggregate of
the excess sums, by

“(i1) the difference between the full amount computed under para-
graph (1) or (2) (as the case may be) for the agency and the amount
of the threshold payment as calculated under subparagraphs (B) and
(C) of the agency.”; and

(D) by inserting at the end the following new subparagraphs:

“(E) INSUFFICIENT PAYMENTS.—For each fiscal year described in subpara-
graph (A) for which the sums appropriated under section 3(d)(2) are insuffi-
cient to pay each local educational agency all of the local educational agen-
cy’s threshold payment described in subparagraph (D), the Secretary shall
ratably reduce the payment to each local educational agency under this
paragraph.

“(F) INCREASES.—If the sums appropriated under section 3(d)(2) are suffi-
cient to increase the threshold payment above the 100 percent threshold
payment described in subparagraph (D), then the Secretary shall increase
payments on the same basis as such payments were reduced, except no
local educational agency may receive a payment amount greater than 100
percent of the maximum payment calculated under this subsection.”; and

(5) in paragraph (4)—

C(A) in subparagraph (A), by striking “through (D)” and inserting “and
(C)’; and

(B) in subparagraph (B), by striking “subparagraph (D) or (E)” and insert-
ing “subparagraph (C) or (D)”.

(c) PRIOR YEAR DATA.—Paragraph (2) of section 8003(c) (20 U.S.C. 7703(c)) is
amended to read as follows:

“(2) EXCEPTION.—Calculation of payments for a local educational agency shall
be based on data from the fiscal year for which the agency is making an appli-
cation for payment if such agency—

“(A) is newly established by a State, for the first year of operation of such
agency only;

“(B) was eligible to receive a payment under this section for the previous
fiscal year and has had an overall increase in enrollment (as determined
by the Secretary in consultation with the Secretary of Defense, the Sec-
retary of Interior, or the heads of other Federal agencies)—

“(1) of not less than 10 percent, or 100 students, of children described
in—

“(I) subparagraph (A), (B), (C), or (D) of subsection (a)(1); or
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“(II) subparagraph (F) and (G) of subsection (a)(1), but only to
the extent such children are civilian dependents of employees of
the Department of Defense or the Department of Interior; and

“(i1) that is the direct result of closure or realignment of military in-
stallations under the base closure process or the relocation of members
of the Armed Forces and civilian employees of the Department of De-
fense as part of the force structure changes or movements of units or
personnel between military installations or because of actions initiated
by the Secretary of the Interior or the head of another Federal agency;
or

“(C) was eligible to receive a payment under this section for the previous
fiscal year and has had an increase in enrollment (as determined by the
Secretary)—

“i1) of not less than 10 percent of children described in subsection
(a)(1) or not less than 100 of such children; and

“(i1) that is the direct result of the closure of a local educational agen-
cy that received a payment under subsection (b)(1) or (b)(2) in the pre-
vious fiscal year.”.

(d) CHILDREN WITH DISABILITIES.—Section 8003(d)(1) (20 U.S.C. 7703(d)) is
amended by striking “section 8014(c)” and inserting “section 3(d)(3)”.
(e) HOLD-HARMLESS.—Section 8003(e) (20 U.S.C. 7703(e)) is amended—

(1) by amending paragraph (1) to read as follows:

“(1) IN GENERAL.—Subject to paragraph (2), the total amount the Secretary
shall pay a local educational agency under subsection (b)—

“(A) for fiscal year 2014, shall not be less than 90 percent of the total
amount that the local educational agency received under subsection (b)(1),
(b)(2), or (b)(2)(B)(ii) for fiscal year 2013;

“(B) for fiscal year 2015, shall not be less than 85 percent of the total
amount that the local educational agency received under subsection (b)(1),
(b)(2), or (b)(2)(B)(ii) for fiscal year 2013; and

“(C) for fiscal year 2016, shall not be less than 80 percent of the total
amount that the local educational agency received under subsection (b)(1),
(b)(2), or (b)(2)(B)(ii) for fiscal year 2013.”; and

(2) by amending paragraph (2) to read as follows:

“(2) MAXIMUM AMOUNT.—The total amount provided to a local educational
agency under subparagraph (A), (B), or (C) of paragraph (1) for a fiscal year
shall not exceed the maximum basic support payment amount for such agency
determined under paragraph (1) or (2) of subsection (b), as the case may be, for
such fiscal year.”.

(f) MAINTENANCE OF EFFORT.—Section 8003 (20 U.S.C. 7703) is amended by strik-
ing subsection (g).

SEC. 404. POLICIES AND PROCEDURES RELATING TO CHILDREN RESIDING ON INDIAN LANDS.

Section 8004(e)(9) is amended by striking “Bureau of Indian Affairs” and inserting
“Bureau of Indian Education”.

SEC. 405. APPLICATION FOR PAYMENTS UNDER SECTIONS 8002 AND 8003.

Section 8005(b) (20 U.S.C. 7705(b)) is amended in the matter preceding paragraph
(1) by striking “and shall contain such information,”.

SEC. 406. CONSTRUCTION.

Section 8007 (20 U.S.C. 7707) is amended—
(1) in subsection (a)—

(A) in paragraph (1), by striking “section 8014(e)” and inserting “section

3(d)(4)7s

(B) in paragraph (2), by adding at the end the following:

“(C) The agency is eligible under section 4003(b)(2) or is receiving basic
support payments under circumstances described in  section
4003(b)(2)(B)(ii).”; and

(C) in paragraph (3), by striking “section 8014(e)” each place it appears
and inserting “section 3(d)(4)”; and
(2) in subsection (b)—
(A) in paragraph (1), by striking “section 8014(e)” and inserting “section
3(d)(4)”;
(B) in paragraph (3)—

(i) in subparagraph (C)(i)(I), by adding at the end the following:

“(cc) At least 10 percent of the property in the agency is exempt
from State and local taxation under Federal law.”; and

(ii) by adding at the end the following:
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“(F) LIMITATIONS ON ELIGIBILITY REQUIREMENTS.—The Secretary shall not
limit eligibility—

“(i) under subparagraph (C)i)(I)(aa), to those local educational agen-
cies in which the number of children determined under section
8003(a)(1)(C) for each such agency for the preceding school year con-
stituted more than 40 percent of the total student enrollment in the
schools of each such agency during the preceding school year; and

“(i1) under subparagraph (C)(i)(I)(cc), to those local educational agen-
cies in which more than 10 percent of the property in each such agency
is exempt from State and local taxation under Federal law.”;

(C) in paragraph (6)—

(i) in the matter preceding subparagraph (A), by striking * m such
manner, and accompanied by such information” and inserting “and in
such manner”; and

(ii) by striking subparagraph (F); and

(D) by striking paragraph (7).
SEC. 407. FACILITIES.

Section 8008 (20 U.S.C. 7708) is amended in subsection (a), by striking “section
8014(f)” and inserting “section 3(d)(5)”.

SEC. 408. STATE CONSIDERATION OF PAYMENTS PROVIDING STATE AID.

Section 8009(c)(1)(B) (20 U.S.C. 7709(c)(1)(B)) is amended by striking “and contain
the information”.

SEC. 409. FEDERAL ADMINISTRATION.

Section 8010(d)(2) (20 U.S.C. 7710(d)(2)) is amended, by striking “section 8014”
and inserting “section 3(d)”.

SEC. 410. ADMINISTRATIVE HEARINGS AND JUDICIAL REVIEW.

Section 8011(a) (20 U.S.C. 7711(a)) is amended by striking “or under the Act” and
all the follows through “1994)”.

SEC. 411. DEFINITIONS.

Section 8013 (20 U.S.C. 7713) is amended—
(1) in paragraph (1), by striking “and Marine Corps” and inserting “Marine
Corps, and Coast Guard
(2) in paragraph (4), by striking “and title VI”;
(3) in paragraph (5)(A)(iii)—
A) in subclause (II), by striking “Stewart B. McKinney Homeless Assist-
ance Act” and inserting “McKinney-Vento Homeless Assistance Act (42
U.S.C. 11411)”; and
(B) in subclause (III), by inserting before the semicolon, “(25 U.S.C. 4101
et seq.)”;
(4) in parag‘raph (8)(A), by striking “and verified by” and inserting “, and
verified by,”; and
(5) in paragraph (9)(B), by inserting a comma before “on a case-by-case basis”.

SEC. 412. AUTHORIZATION OF APPROPRIATIONS.
Section 8014 (20 U.S.C. 7801) is repealed.
SEC. 413. CONFORMING AMENDMENTS.

(a) ImpACT AID IMPROVEMENT ACT OF 2012.—Subsection (c) of the Impact Aid Im-
provement Act of 2012 (20 U.S.C. 6301 note; Public Law 112-239; 126 Stat 1748)
1s amended—

(1) by striking paragraphs (1) and (4); and
(21) by redesignating paragraphs (2) and (3), as paragraphs (1) and (2), respec-
tively.

(b) REPEAL.—Title IV (20 U.S.C. 7101 et seq.), as amended by section 501(b)(2)
of this Act, is repealed.

(c) TRANSFER AND REDESIGNATION.—Title VIII (20 U.S.C. 7701 et seq.), as amend-
ed by this title, is redesignated as title IV (20 U.S.C. 7101 et seq.), and transferred
and inserted after title III (as amended by this Act).

(d) TrTLE VIII REFERENCES.—The Act (20 U.S.C. 6301 et seq.) is amended—

(1) by redesignating sections 8001 through 8005 as sections 4001 through
4005, respectively;

(2) by redesignating sections 8007 through 8013 as sections 4007 through
4013, respectively;

(3) by striking “section 8002” each place it appears and inserting “section
40027,

(4) by striking “section 8002(b)” each place it appears and inserting “section
4002(b)”;



103

(5) by striking “section 8003” each place it appears and inserting “section
4003”, respectively;
(6) by striking “section 8003(a)” each place it appears and inserting “section
4003(a)”;
(7) by striking “section 8003(a)(1)” each place it appears and inserting “section
4003(a)(1)”;
(8) by striking “section 8003(a)(1)(C)” each place it appears and inserting “sec-
tion 4003(a)(1)(C)”;
(9) by striking “section 8002(a)(2)” each place it appears and inserting “section
4002(a)(2)”;
(10) by striking “section 8003(b)” each place it appears and inserting “section
4003(b)”;
(11) by striking “section 8003(b)(1)” each place it appears and inserting “sec-
tion 4003(b)(1)”;
(12) in section 4002(b)(1)(C) (as so redesignated), by striking “section
8003(b)(1)(C)” and inserting “section 4003(b)(1)(C)”;
(13) in section 4002(k)(1) (as so redesignated), by striking “section
8013(5)(C)(iii)” and inserting “section 4013(5)(C)(1ii)”;
(14) in section 4005 (as so redesignated)—
(A) in the section heading, by striking “8002 AND 8003” and inserting “4002
AND 4003”;
(B) by striking “or 8003” each place it appears and inserting “or 4003”;
(C) in subsection (b)(2), by striking “section 8004” and inserting “section
4004”; and
(D) in subsection (d)(2), by striking “section 8003(e)” and inserting “sec-
tion 4003(e)”;
(15) in section 4007(a)(3)(A)G)II) (as so redesignated), by striking “section
8008(a)” and inserting “section 4008(a)”;
(16) in section 4007(a)(4) (as so redesignated), by striking “section 8013(3)”
and inserting “section 4013(3)”; and
(17) in section 4009 (as so redesignated)—
(A) in subsection (b)(1)—
(i) by striking “or 8003(b)” and inserting “or 4003(b)”;
(i1) by striking “section 8003(a)(2)(B)” and inserting “section
4003(a)(2)(B)”; and
(ii1) by striking “section 8003(b)(2)” each place it appears and insert-
ing “section 4003(b)(2)”;
(B) by striking “section 8011(a)” each place it appears and inserting “sec-
tion 4011(a)”; and
(18) in section 4010(c)(2)(D) (as so redesignated) by striking “section 8009(b)”
and inserting “section 4009(b)”.

TITLE V—-GENERAL PROVISIONS FOR THE ACT

SEC. 501. GENERAL PROVISIONS FOR THE ACT.

(a) AMENDING TITLE V.—Title V (20 U.S.C. 7201 et seq.) is amended to read as
follows:

“TITLE V—GENERAL PROVISIONS
“PART A—DEFINITIONS

“SEC. 5101. DEFINITIONS.

“Except as otherwise provided, in this Act:
“(1) AVERAGE DAILY ATTENDANCE.—

“(A) IN GENERAL.—Except as provided otherwise by State law or this
paragraph, the term ‘average daily attendance’ means—

“(1) the aggregate number of days of attendance of all students during
a school year; divided by
“(i1) the number of days school is in session during that year.

“(B) CONVERSION.—The Secretary shall permit the conversion of average
daily membership (or other similar data) to average daily attendance for
local educational agencies in States that provide State aid to local edu-
cational agencies on the basis of average daily membership (or other similar
data).
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“(C) SpECIAL RULE.—If the local educational agency in which a child re-
sides makes a tuition or other payment for the free public education of the
child in a school located in another school district, the Secretary shall, for
the purpose of this Act—

“(i) consider the child to be in attendance at a school of the agency
making the payment; and

“(i1) not consider the child to be in attendance at a school of the agen-
cy receiving the payment.

“(D) CHILDREN WITH DISABILITIES.—If a local educational agency makes
a tuition payment to a private school or to a public school of another local
educational agency for a child with a disability, as defined in section 602
of the Individuals with Disabilities Education Act, the Secretary shall, for
the purpose of this Act, consider the child to be in attendance at a school
of the agency making the payment.

“(2) AVERAGE PER-PUPIL EXPENDITURE.—The term ‘average per-pupil expendi-
ture’ means, in the case of a State or of the United States—

“(A) without regard to the source of funds—

“(i) the aggregate current expenditures, during the third fiscal year
preceding the fiscal year for which the determination is made (or, if
satisfactory data for that year are not available, during the most recent
preceding fiscal year for which satisfactory data are available) of all
local educational agencies in the State or, in the case of the United
States, for all States (which, for the purpose of this paragraph, means
the 50 States and the District of Columbia); plus

“(i1) any direct current expenditures by the State for the operation of
those agencies; divided by

“(B) the aggregate number of children in average daily attendance to
whom those agencies provided free public education during that preceding
year.

“(3) CHARTER SCHOOL.—The term ‘charter school’ means a public school
that—

“(A) in accordance with a specific State statute authorizing the granting
of charters to schools, is exempt from significant State or local rules that
inhibit the flexible operation and management of public schools, but not
from any rules relating to the other requirements of this paragraph;

“(B) is created by a developer as a public school, or is adapted by a devel-
oper from an existing public school, and is operated under public super-
vision and direction;

“(C) operates in pursuit of a specific set of educational objectives deter-
mined by the school’s developer and agreed to by the authorized public
chartering agency;

“(D) provides a program of elementary or secondary education, or both;

“(E) 1s nonsectarian in its programs, admissions policies, employment
practices, and all other operations, and is not affiliated with a sectarian
school or religious institution;

“(F) does not charge tuition;

“(G) complies with the Age Discrimination Act of 1975, title VI of the
Civil Rights Act of 1964, title IX of the Education Amendments of 1972, sec-
tion 504 of the Rehabilitation Act of 1973, and part B of the Individuals
with Disabilities Education Act;

“(H) is a school to which parents choose to send their children, and that
admits students on the basis of a lottery, if more students apply for admis-
sion than can be accommodated;

“(I) agrees to comply with the same Federal and State audit requirements
as do other elementary schools and secondary schools in the State, unless
such requirements are specifically waived for the purpose of this program,;

“(J) meets all applicable Federal, State, and local health and safety re-
quirements;

“(K) operates in accordance with State law;

“(L) has a written performance contract with the authorized public char-
tering agency in the State that includes a description of how student per-
formance will be measured in charter schools pursuant to State assess-
ments that are required of other schools and pursuant to any other assess-
ments mutually agreeable to the authorized public chartering agency and
the charter school; and

“(M) may serve prekindergarten or post secondary students.

“(4) CHILD.—The term ‘child’ means any person within the age limits for
which the State provides free public education.
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“(5) CHILD WITH A DISABILITY.—The term ‘child with a disability’ has the same
meaning given that term in section 602 of the Individuals with Disabilities Edu-
cation Act.

“(6) COMMUNITY-BASED ORGANIZATION.—The term ‘community-based organiza-
tion’ means a public or private nonprofit organization of demonstrated effective-
ness that—

“(A) is representative of a community or significant segments of a commu-
nity; and

“(B) provides educational or related services to individuals in the commu-
nity.

“(7) CONSOLIDATED LOCAL APPLICATION.—The term ‘consolidated local applica-
tion’ means an application submitted by a local educational agency pursuant to
section 5305.

“(8) CONSOLIDATED LOCAL PLAN.—The term ‘consolidated local plan’ means a
plan submitted by a local educational agency pursuant to section 5305.

“(9) CONSOLIDATED STATE APPLICATION.—The term ‘consolidated State applica-
tion’ means an application submitted by a State educational agency pursuant
to section 5302.

“(10) CONSOLIDATED STATE PLAN.—The term ‘consolidated State plan’ means
a plan submitted by a State educational agency pursuant to section 5302.

“(11) CORE ACADEMIC SUBJECTS.—The term ‘core academic subjects’ means
English, reading or language arts, mathematics, science, foreign languages,
civics and government, economics, arts, history, and geography.

“(12) CounTY.—The term ‘county’ means one of the divisions of a State used
by the Secretary of Commerce in compiling and reporting data regarding coun-
ties.

“(13) COVERED PROGRAM.—The term ‘covered program’ means each of the pro-
grams authorized by—

“(A) part A of title I;

“(B) title II; and

“(C) title III.

“(14) CURRENT EXPENDITURES.—The term ‘current expenditures’ means ex-
penditures for free public education—

“(A) including expenditures for administration, instruction, attendance
and health services, pupil transportation services, operation and mainte-
nance of plant, fixed charges, and net expenditures to cover deficits for food
services and student body activities; but

“(B) not including expenditures for community services, capital outlay,
and debt service, or any expenditures made from funds received under title

I

“(15) DEPARTMENT.—The term ‘Department’ means the Department of Edu-
cation.

“(16) DIRECT STUDENT SERVICES.—The term ‘direct student services’ means
public school choice or high-quality academic tutoring that are designed to help
increase academic achievement for students.

“(17) DISTANCE EDUCATION.—The term ‘distance education’ means the use of
one or more technologies to deliver instruction to students who are separated
from the instructor and to support regular and substantive interaction between
the students and the instructor synchronously or nonsynchronously.

“(18) EDUCATIONAL SERVICE AGENCY.—The term ‘educational service agency’
means a regional public multiservice agency authorized by State statute to de-
velop, manage, and provide services or programs to local educational agencies.

“(19) ELEMENTARY SCHOOL.—The term ‘elementary school’ means a nonprofit
institutional day or residential school, including a public elementary charter
school, that provides elementary education, as determined under State law.

“(20) ENGLISH LEARNER.—The term ‘English learner’, when used with respect
to an individual, means an individual—

“(A) who is aged 3 through 21;

“(B) who is enrolled or preparing to enroll in an elementary school or sec-
ondary school;

“(C)i) who was not born in the United States or whose native language
is a language other than English;

“(ii)(I) who is a Native American or Alaska Native, or a native resident
of the outlying areas; and

“(II) who comes from an environment where a language other than
English has had a significant impact on the individual’s level of English
language proficiency; or
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“(iii) who is migratory, whose native language is a language other than
English, and who comes from an environment where a language other than
English is dominant; and

“(D) whose difficulties in speaking, reading, writing, or understanding the
English language may be sufficient to deny the individual—

“(i) the ability to meet the State’s academic standards described in
section 1111;

“(ii) the ability to successfully achieve in classrooms where the lan-
guage of instruction is English; or

“(111) the opportunity to participate fully in society.

“(21) EXTENDED-YEAR ADJUSTED COHORT GRADUATION RATE.—

“(A) IN GENERAL.—The term ‘extended-year adjusted cohort graduation
rate’ means the ratio where—

“(i) the denominator consists of the number of students who form the
original cohort of entering first-time 9th grade students enrolled in the
high school no later than the effective date for student membership
data submitted annually by State educational agencies to the National
Center for Education Statistics under section 153 of the Education
Sciences Reform Act, adjusted by—

“(I) adding the students who joined that cohort, after the time of
the determination of the original cohort; and

“(II) subtracting only those students who left that cohort, after
the time of the determination of the original cohort, as described
in subparagraph (B); and

“(i1) the numerator consists of the number of students in the cohort,
as adjusted under clause (i), who earned a regular high school diploma
before, during, or at the conclusion of—

“(I) one or more additional years beyond the fourth year of high
school; or

“(II) a summer session immediately following the additional year
of high school.

“(B) COHORT REMOVAL.—To remove a student from a cohort, a school or
local educational agency shall require documentation to confirm that the
student has transferred out, emigrated to another country, transferred to
a prison or juvenile facility, or is deceased.

“(C) TRANSFERRED OUT.—

“d) IN GENERAL.—For purposes of this paragraph, the term ‘trans-
ferred out’ means a student who the high school or local educational
agency has confirmed, according to clause (ii), has transferred—

“(I) to another school from which the student is expected to re-
ceive a regular high school diploma; or

“(II) to another educational program from which the student is
expected to receive a regular high school diploma.

“(i1) CONFIRMATION REQUIREMENTS.—

“(I) DOCUMENTATION REQUIRED.—The confirmation of a student’s
transfer to another school or educational program described in
clause (i) requires documentation from the receiving school or pro-
gram that the student enrolled in the receiving school or program.

“(II) LACK OF CONFIRMATION.—A student who was enrolled, but
for whom there is no confirmation of the student having trans-
ferred out, shall remain in the denominator of the extended-year
adjusted cohort.

“(iii) PROGRAMS NOT PROVIDING CREDIT.—A student who is retained
in grade or who is enrolled in a GED or other alternative educational
program that does not issue or provide credit toward the issuance of
a regular high school diploma shall not be considered transferred out
and shall remain in the extended-year adjusted cohort.

“(D) SPECIAL RULE.—For those high schools that start after grade 9, the
original cohort shall be calculated for the earliest high school grade stu-
dents attend no later than the effective date for student membership data
submitted annually by State educational agencies to the National Center
for Education Statistics pursuant to section 153 of the Education Sciences
Reform Act.

“(22) FAMILY LITERACY SERVICES.—The term ‘family literacy services’ means
services provided to participants on a voluntary basis that are of sufficient in-
tensity in terms of hours, and of sufficient duration, to make sustainable
changes in a family, and that integrate all of the following activities:

“(A) Interactive literacy activities between parents and their children.
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“(B) Training for parents regarding how to be the primary teacher for
their children and full partners in the education of their children.

“(C) Parent literacy training that leads to economic self-sufficiency.

“(D) An age-appropriate education to prepare children for success in
school and life experiences.

“(23) FOUR-YEAR ADJUSTED COHORT GRADUATION RATE.—

“(A) IN GENERAL.—The term ‘four-year adjusted cohort graduation rate’
means the ratio where—

“(i) the denominator consists of the number of students who form the
original cohort of entering first-time 9th grade students enrolled in the
high school no later than the effective date for student membership
data submitted annually by State educational agencies to the National
Center for Education Statistics pursuant to section 153 of the Edu-
cation Sciences Reform Act, adjusted by—

“(I) adding the students who joined that cohort, after the time of
the determination of the original cohort; and

“(II) subtracting only those students who left that cohort, after
the time of the determination of the original cohort, as described
in subparagraph (B); and

“(i1) the numerator consists of the number of students in the cohort,
as adjusted under clause (i), who earned a regular high school diploma
before, during, or at the conclusion of—

“(I) the fourth year of high school; or

“(II) a summer session immediately following the fourth year of
high school.

“(B) COHORT REMOVAL.—To remove a student from a cohort, a school or
local educational agency shall require documentation to confirm that the
student has transferred out, emigrated to another country, transferred to
a prison or juvenile facility, or is deceased.

“(C) TRANSFERRED OUT.—

“(i) IN GENERAL.—For purposes of this paragraph, the term ‘trans-
ferred out’ means a student who the high school or local educational
agency has confirmed, according to clause (ii), has transferred—

“(I) to another school from which the student is expected to re-
ceive a regular high school diploma; or

“(II) to another educational program from which the student is
expected to receive a regular high school diploma.

“(i1) CONFIRMATION REQUIREMENTS.—

“(I) DOCUMENTATION REQUIRED.—The confirmation of a student’s
transfer to another school or educational program described in
clause (i) requires documentation from the receiving school or pro-
gram that the student enrolled in the receiving school or program.

“(II) LACK OF CONFIRMATION.—A student who was enrolled, but
for whom there is no confirmation of the student having trans-
ferred out, shall remain in the adjusted cohort.

“(iii) PROGRAMS NOT PROVIDING CREDIT.—A student who is retained
in grade or who is enrolled in a GED or other alternative educational
program that does not issue or provide credit toward the issuance of
a regular high school diploma shall not be considered transferred out
and shall remain in the adjusted cohort.

“(D) SPECIAL RULE.—For those high schools that start after grade 9, the
original cohort shall be calculated for the earliest high school grade stu-
dents attend no later than the effective date for student membership data
submitted annually by State educational agencies to the National Center
for Education Statistics pursuant to section 153 of the Education Sciences
Reform Act.

“(24) FREE PUBLIC EDUCATION.—The term ‘free public education’ means edu-
cation that is provided—

“(A) at public expense, under public supervision and direction, and with-
out tuition charge; and

“(B) as elementary school or secondary school education as determined
under applicable State law, except that the term does not include any edu-
cation provided beyond grade 12.

“(25) GIFTED AND TALENTED.—The term ‘gifted and talented’, when used with
respect to students, children, or youth, means students, children, or youth who
give evidence of high achievement capability in areas such as intellectual, cre-
ative, artistic, or leadership capacity, or in specific academic fields, and who
need services or activities not ordinarily provided by the school in order to fully
develop those capabilities.
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“(26) HIGH-QUALITY ACADEMIC TUTORING.—The term ‘high-quality academic
tutoring’ means supplemental academic services that—

“(A) are in addition to instruction provided during the school day;

“(}l?) are provided by a non-governmental entity or local educational agen-
cy that—

“(i) is included on a State educational agency approved provider list
after demonstrating to the State educational agency that its program
consistently improves the academic achievement of students; and

“(i1) agrees to provide parents of children receiving high-quality aca-
demic tutoring, the appropriate local educational agency, and school
with information on participating students increases in academic
achievement, in a format, and to the extent practicable, a language
that such parent can understand, and in a manner that protects the
privacy of individuals consistent with section 444 of the General Edu-
cation Provisions Act (20 U.S.C. 1232g);

“(C) are selected by the parents of students who are identified by the
local educational agency as being eligible for such services from among pro-
viders on the approved provider list described in subparagraph (B)(i);

“(D) meet all applicable Federal, State, and local health, safety, and civil
rights laws; and

“(E) ensure that all instruction and content are secular, neutral, and non-
ideological.

“(27) HiGH sCHOOL.—The term ‘high school’ means a secondary school that—

“(A) grants a diploma, as defined by the State; and

“(B) includes, at least, grade 12.

“(28) INSTITUTION OF HIGHER EDUCATION.—The term ‘institution of higher
education’ has the meaning given that term in section 101(a) of the Higher Edu-
cation Act of 1965.

“(29) LOCAL EDUCATIONAL AGENCY.—

“(A) IN GENERAL.—The term ‘local educational agency’ means a public
board of education or other public authority legally constituted within a
State for either administrative control or direction of, or to perform a serv-
ice function for, public elementary schools or secondary schools in a city,
county, township, school district, or other political subdivision of a State,
or of or for a combination of school districts or counties that is recognized
in a State as an administrative agency for its public elementary schools or
secondary schools.

“(B) ADMINISTRATIVE CONTROL AND DIRECTION.—The term includes any
other public institution or agency having administrative control and direc-
tion of a public elementary school or secondary school.

“(C) BIE scHOOLS.—The term includes an elementary school or secondary
school funded by the Bureau of Indian Education but only to the extent
that including the school makes the school eligible for programs for which
specific eligibility is not provided to the school in another provision of law
and the school does not have a student population that is smaller than the
student population of the local educational agency receiving assistance
under this Act with the smallest student population, except that the school
shall not be subject to the jurisdiction of any State educational agency other
than the Bureau of Indian Education.

“(D) EDUCATIONAL SERVICE AGENCIES.—The term includes educational
service agencies and consortia of those agencies.

“(E) STATE EDUCATIONAL AGENCY.—The term includes the State edu-
cational agency in a State in which the State educational agency is the sole
educational agency for all public schools.

“(30) NATIVE AMERICAN AND NATIVE AMERICAN LANGUAGE.—The terms ‘Native
American’ and ‘Native American language’ have the same meaning given those
terms in section 103 of the Native American Languages Act of 1990.

“(31) OTHER STAFF.—The term ‘other staff means specialized instructional
support personnel, librarians, career guidance and counseling personnel, edu-
cation aides, and other instructional and administrative personnel.

“(32) OUTLYING AREA.—The term ‘outlying area’—

“(A) means American Samoa, the Commonwealth of the Northern Mar-
iana Islands, Guam, and the United States Virgin Islands;

“(B) means the Republic of Palau, to the extent permitted under section
105(f)(1)(B)(ix) of the Compact of Free Association Amendments Act of 2003
(Public Law 99-658; 117 Stat. 2751) and until an agreement for the exten-
sion of United States education assistance under the Compact of Free Asso-
ciation becomes effective for the Republic of Palau; and
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“(C) for the purpose of any discretionary grant program under this Act,
includes the Republic of the Marshall Islands and the Federated States of
Micronesia, to the extent permitted under section 105(f)(1)(B)(viii) of the
Compact of Free Association Amendments Act of 2003 (Public Law 108—
188; 117 Stat. 2751).

“(33) PARENT.—The term ‘parent’ includes a legal guardian or other person
standing in loco parentis (such as a grandparent, stepparent, or foster parent
Witl}fl whom the child lives, or a person who is legally responsible for the child’s
welfare).

“(34) PARENTAL INVOLVEMENT.—The term ‘parental involvement’ means the
participation of parents in regular, two-way, and meaningful communication in-
volving student academic learning and other school activities, including ensur-

“(A) that parents play an integral role in assisting in their child’s learn-
ing;

“(B) that parents are encouraged to be actively involved in their child’s
education at school;

“(C) that parents are full partners in their child’s education and are in-
cluded, as appropriate, in decisionmaking and on advisory committees to
assist in the education of their child; and

“(D) the carrying out of other activities, such as those described in section
1118.

“(35) POVERTY LINE.—The term ‘poverty line’ means the poverty line (as de-
fined by the Office of Management and Budget and revised annually in accord-
ance with section 673(2) of the Community Services Block Grant Act) applicable
to a family of the size involved.

“(36) PROFESSIONAL DEVELOPMENT.—The term ‘professional development’—

“(A) includes evidence-based, job-embedded, continuous activities that—

“(i) improve and increase teachers’ knowledge of the academic sub-
jects the teachers teach, and enable teachers to become effective edu-
cators;

“(ii) are an integral part of broad schoolwide and districtwide edu-
cational improvement plans;

“(iii) give teachers, school leaders, other staff, and administrators the
knowledge and skills to provide students with the opportunity to meet
State academic standards;

“(iv) improve classroom management skills;

“w)I) have a positive and lasting impact on classroom instruction
and the teacher’s performance in the classroom; and

“(II) are not 1-day or short-term workshops or conferences;

“(vi) support the recruiting, hiring, and training of effective teachers,
including teachers who became certified or licensed through State and
local alternative routes to certification;

“(vii) advance teacher understanding of effective instructional strate-
gies that are strategies for improving student academic achievement or
substantially increasing the knowledge and teaching skills of teachers,
including through addressing the social and emotional development
needs of students;

“(viii) are aligned with and directly related to—

“(I) State academic standards and assessments; and
“(II) the curricula and programs tied to the standards described
in subclause (I);

“(ix) are developed with extensive participation of teachers, school
leaders, parents, and administrators of schools to be served under this
Act;

“(x) are designed to give teachers of English learners and other teach-
ers and instructional staff, the knowledge and skills to provide instruc-
tion and appropriate language and academic support services to those
children, including the appropriate use of curricula and assessments;

“(xi) to the extent appropriate, provide training for teachers, other
staff, and school leaders in the use of technology so that technology and
technology applications are effectively used to improve teaching and
learning in the curricula and core academic subjects in which the stu-
dents receive instruction;

“(xii) as a whole, are regularly evaluated for their impact on in-
creased teacher effectiveness and improved student academic achieve-
ment, with the findings of the evaluations used to improve the quality
of the professional development;
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“(xiii) provide instruction in methods of teaching children with spe-
cial needs;

“(xiv) include instruction in the use of data and assessments to in-
form and instruct classroom practice; and

“(xv) include instruction in ways that teachers, school leaders, spe-
cialized instructional support personnel, other staff, and school admin-
istrators may work more effectively with parents; and

h“(B) may include evidence-based, job-embedded, continuous activities
that—

“(i) involve the forming of partnerships with institutions of higher
education to establish school-based teacher training programs that pro-
vide prospective teachers and new teachers with an opportunity to
work under the guidance of experienced teachers and college faculty;

“(ii) create programs to enable paraprofessionals (assisting teachers
employed by a local educational agency receiving assistance under sub-
part 1 of part A of title I) to obtain the education necessary for those
paraprofessionals to become certified and licensed teachers; and

“(i11) provide follow-up training to individuals who have participated
in activities described in subparagraph (A) or another clause of this
subparagraph that are designed to ensure that the knowledge and
skills learned by the teachers are implemented in the classroom.

“(37) REGULAR HIGH SCHOOL DIPLOMA.—

“(A) IN GENERAL.—The term ‘regular high school diploma’ means the
standard high school diploma awarded to the preponderance of students in
the State that is fully aligned with State standards, or a higher diploma.
Such term shall not include a GED or other recognized equivalent of a di-
ploma, a certificate of attendance, or any lesser diploma award.

“(B) EXCEPTION FOR STUDENTS WITH SIGNIFICANT COGNITIVE DISABIL-
ITIES.—For a student who is assessed using an alternate assessment
aligned to alternate academic standards under section 1111(b)(1)(D), receipt
of a regular high school diploma as defined under subparagraph (A) or a
State-defined alternate diploma obtained within the time period for which
the State ensures the availability of a free appropriate public education and
in accordance with section 612(a)(1) of the Individuals with Disabilities
Education Act shall be counted as graduating with a regular high school
diploma for the purposes of this Act.

“(38) SCHOOL LEADER.—The term ‘school leader’ means a principal, assistant
principal, or other individual who is—

“(A) an employee or officer of a school, local educational agency, or other
entity operating the school; and

“(B) responsible for—

“(i) the daily instructional leadership and managerial operations of
the school; and

“(i1) creating the optimum conditions for student learning.

“(39) SECONDARY SCHOOL.—The term ‘secondary school’ means a nonprofit in-
stitutional day or residential school, including a public secondary charter school,
that provides secondary education, as determined under State law, except that
the term does not include any education beyond grade 12.

“(40) SECRETARY.—The term ‘Secretary’ means the Secretary of Education.

“(41) SPECIALIZED INSTRUCTIONAL SUPPORT PERSONNEL; SPECIALIZED INSTRUC-
TIONAL SUPPORT SERVICES.—

“(A) SPECIALIZED INSTRUCTIONAL SUPPORT PERSONNEL.—The term ‘spe-
cialized instructional support personnel’ means school counselors, school so-
cial workers, school psychologists, and other qualified professional per-
sonnel involved in providing assessment, diagnosis, counseling, educational,
therapeutic, and other necessary services (including related services as that
term is defined in section 602 of the Individuals with Disabilities Education
Act) as part of a comprehensive program to meet student needs.

“(B) SPECIALIZED INSTRUCTIONAL SUPPORT SERVICES.—The term ‘special-
ized instructional support services’ means the services provided by special-
ized instructional support personnel.

“(42) STATE.—The term ‘State’ means each of the 50 States, the District of
Columbia, the Commonwealth of Puerto Rico, and each of the outlying areas.

“(43) STATE EDUCATIONAL AGENCY.—The term ‘State educational agency’
means the agency primarily responsible for the State supervision of public ele-
mentary schools and secondary schools.

“(44) TECHNOLOGY.—The term ‘technology’ means modern information, com-
puter and communication technology products, services, or tools, including, but
not limited to, the Internet and other communications networks, computer de-
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vices and other computer and communications hardware, software applications,
data systems, and other electronic content and data storage.

“SEC. 5102. APPLICABILITY OF TITLE.
“Parts B, C, D, and E of this title do not apply to title IV of this Act.
“SEC. 5103. APPLICABILITY TO BUREAU OF INDIAN EDUCATION OPERATED SCHOOLS.

“For the purpose of any competitive program under this Act—

“(1) a consortium of schools operated by the Bureau of Indian Education;

“(2) a school operated under a contract or grant with the Bureau of Indian
Education in consortium with another contract or grant school or a tribal or
community organization; or

“(3) a Bureau of Indian Education school in consortium with an institution
of higher education, a contract or grant school, or a tribal or community organi-
zation,

shall be given the same consideration as a local educational agency.

“PART B—FLEXIBILITY IN THE USE OF
ADMINISTRATIVE AND OTHER FUNDS

“SEC. 5201. CONSOLIDATION OF STATE ADMINISTRATIVE FUNDS FOR ELEMENTARY AND SEC-
ONDARY EDUCATION PROGRAMS.

“(a) CONSOLIDATION OF ADMINISTRATIVE FUNDS.—

“(1) IN GENERAL.—A State educational agency may consolidate the amounts
specifically made available to it for State administration under one or more of
the programs under paragraph (2).

“(2) AppLICABILITY.—This section applies to any program under this Act
under which funds are authorized to be used for administration, and such other
programs as the Secretary may designate.

“(b) USE oF FUNDS.—

“(1) IN GENERAL.—A State educational agency shall use the amount available
under this section for the administration of the programs included in the con-
solidation under subsection (a).

“(2) ADDITIONAL USES.—A State educational agency may also use funds avail-
able under this section for administrative activities designed to enhance the ef-
fective and coordinated use of funds under programs included in the consolida-
tion under subsection (a), such as—

“(A) the coordination of those programs with other Federal and non-Fed-
eral programs;

“(B) the establishment and operation of peer-review mechanisms under
this Act;

“(C) the administration of this title;

“(D) the dissemination of information regarding model programs and
practices;

“(E) technical assistance under any program under this Act;

“(F) State-level activities designed to carry out this title;

‘;;G) training personnel engaged in audit and other monitoring activities;
an

“(H) implementation of the Cooperative Audit Resolution and Oversight
Initiative of the Department.

“(c) RECORDS.—A State educational agency that consolidates administrative funds
under this section shall not be required to keep separate records, by individual pro-
gram, to account for costs relating to the administration of programs included in the
consolidation under subsection (a).

“(d) REVIEW.—To determine the effectiveness of State administration under this
section, the Secretary may periodically review the performance of State educational
agencies in using consolidated administrative funds under this section and take
such steps as the Secretary finds appropriate to ensure the effectiveness of that ad-
ministration.

“(e) UNUSED ADMINISTRATIVE FUNDS.—If a State educational agency does not use
all of the funds available to the agency under this section for administration, the
agency may use those funds during the applicable period of availability as funds
available under one or more programs included in the consolidation under sub-
section (a).

“(f) CONSOLIDATION OF FUNDS FOR STANDARDS AND ASSESSMENT DEVELOPMENT.—
In order to develop State academic standards and assessments, a State educational
agency may consolidate the amounts described in subsection (a) for those purposes
under title I.
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“SEC. 5202. SINGLE LOCAL EDUCATIONAL AGENCY STATES.

“A State educational agency that also serves as a local educational agency shall,
in its applications or plans under this Act, describe how the agency will eliminate
duplication in conducting administrative functions.

“SEC. 5203. CONSOLIDATED SET-ASIDE FOR DEPARTMENT OF THE INTERIOR FUNDS.

“(a) GENERAL AUTHORITY.—

“(1) TRANSFER.—The Secretary shall transfer to the Department of the Inte-
rior, as a consolidated amount for covered programs, the Indian education pro-
grams under subpart 6 of part A of title I, and the education for homeless chil-
dren and youth program under subtitle B of title VII of the McKinney-Vento
Homeless Assistance Act, the amounts allotted to the Department of the Inte-
rior under those programs.

“(2) AGREEMENT.—

“(A) IN GENERAL.—The Secretary and the Secretary of the Interior shall
enter into an agreement, consistent with the requirements of the programs
specified in paragraph (1), for the distribution and use of those program
funds under terms that the Secretary determines best meet the purposes
of those programs.

“(B) CONTENTS.—The agreement shall—

“(1) set forth the plans of the Secretary of the Interior for the use of
the amount transferred and the achievement measures to assess pro-
gram effectiveness; and

“(1) be developed in consultation with Indian tribes.

“(b) ADMINISTRATION.—The Department of the Interior may use not more than 1.5
percent of the funds consolidated under this section for its costs related to the ad-
ministration of the funds transferred under this section.

“PART C—COORDINATION OF PROGRAMS; CONSOLI-
DATED STATE AND LOCAL PLANS AND APPLICATIONS

“SEC. 5301. PURPOSES.

“The purposes of this part are—
“(1) to improve teaching and learning by encouraging greater cross-program
coordination, planning, and service delivery;
“(2) to provide greater flexibility to State and local authorities through con-
solidated plans, applications, and reporting; and
“(3) to enhance the integration of programs under this Act with State and
local programs.

“SEC. 5302. OPTIONAL CONSOLIDATED STATE PLANS OR APPLICATIONS.

“(a) GENERAL AUTHORITY.—

“(1) SIMPLIFICATION.—In order to simplify application requirements and re-
duce the burden for State educational agencies under this Act, the Secretary,
in accordance with subsection (b), shall establish procedures and criteria under
which, after consultation with the Governor, a State educational agency may
submit a consolidated State plan or a consolidated State application meeting
the requirements of this section for—

“(A) each of the covered programs in which the State participates; and
“(B) such other programs as the Secretary may designate.

“(2) CONSOLIDATED APPLICATIONS AND PLANS.—After consultation with the
Governor, a State educational agency that submits a consolidated State plan or
a consolidated State application under this section shall not be required to sub-
mit separate State plans or applications under any of the programs to which
the 1consolidated State plan or consolidated State application under this section
applies.

“(b) COLLABORATION.—

“(1) IN GENERAL.—In establishing criteria and procedures under this section,
the Secretary shall collaborate with State educational agencies and, as appro-
priate, with other State agencies, local educational agencies, public and private
agencies, organizations, and institutions, private schools, and parents, students,
and teachers.

“(2) CONTENTS.—Through the collaborative process described in paragraph
(1), the Secretary shall establish, for each program under this Act to which this
section applies, the descriptions, information, assurances, and other material re-
quired to be included in a consolidated State plan or consolidated State applica-
tion.

“(3) NECESSARY MATERIALS.—The Secretary shall require only descriptions, in-
formation, assurances (including assurances of compliance with applicable pro-
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visions regarding participation by private school children and teachers), and
other materials that are absolutely necessary for the consideration of the con-
solidated State plan or consolidated State application.

“SEC. 5303. CONSOLIDATED REPORTING.

“(a) IN GENERAL.—In order to simplify reporting requirements and reduce report-
ing burdens, the Secretary shall establish procedures and criteria under which a
State educational agency, in consultation with the Governor of the State, may sub-
mit a consolidated State annual report.

“(b) CONTENTS.—The report shall contain information about the programs in-
cluded in the report, including the performance of the State under those programs,
and other matters as the Secretary determines are necessary, such as monitoring
activities.

“(c) REPLACEMENT.—The report shall replace separate individual annual reports
for the programs included in the consolidated State annual report.

“SEC. 5304. GENERAL APPLICABILITY OF STATE EDUCATIONAL AGENCY ASSURANCES.

“(a) ASSURANCES.—A State educational agency, in consultation with the Governor
of the State, that submits a consolidated State plan or consolidated State applica-
tion under this Act, whether separately or under section 5302, shall have on file
with the Secretary a single set of assurances, applicable to each program for which
the plan or application is submitted, that provides that—

“(1) each such program will be administered in accordance with all applicable
statutes, regulations, program plans, and applications;

“(2)(A) the control of funds provided under each such program and title to
property acquired with program funds will be in a public agency, an eligible pri-
vate agency, institution, or organization, or an Indian tribe, if the law author-
izing the program provides for assistance to those entities; and

“(B) the public agency, eligible private agency, institution, or organization, or
Indian tribe will administer those funds and property to the extent required by
the authorizing law;

“(3) the State will adopt and use proper methods of administering each such
program, including—

“(A) the enforcement of any obligations imposed by law on agencies, insti-
tutions, organizations, and other recipients responsible for carrying out
each program;

“(B) the correction of deficiencies in program operations that are identi-
fied through audits, monitoring, or evaluation; and

“(C) the adoption of written procedures for the receipt and resolution of
complaints alleging violations of law in the administration of the programs;

“(4) the State will cooperate in carrying out any evaluation of each such pro-
gram conducted by or for the Secretary or other Federal officials;

“(5) the State will use such fiscal control and fund accounting procedures that
will ensure proper disbursement of, and accounting for, Federal funds paid to
the State under each such program,;

“(6) the State will—

“(A) make reports to the Secretary as may be necessary to enable the Sec-
retary to perform the Secretary’s duties under each such program; and

“(B) maintain such records, provide such information to the Secretary,
and afford such access to the records as the Secretary may find necessary
to carry out the Secretary’s duties; and

“(7) before the plan or application was submitted to the Secretary, the State
afforded a reasonable opportunity for public comment on the plan or application
and considered such comment.

“(b) GEPA ProvisioN.—Section 441 of the General Education Provisions Act shall
not apply to programs under this Act.

“SEC. 5305. CONSOLIDATED LOCAL PLANS OR APPLICATIONS.

“(a) GENERAL AUTHORITY.—

“(1) CONSOLIDATED PLAN.—A local educational agency receiving funds under
more than one covered program may submit plans or applications to the State
educational agency under those programs on a consolidated basis.

“(2) AVAILABILITY TO GOVERNOR.—The State educational agency shall make
any consolidated local plans and applications available to the Governor.

“(b) REQUIRED CONSOLIDATED PLANS OR APPLICATIONS.—A State educational
agency that has an approved consolidated State plan or application under section
5302 may require local educational agencies in the State receiving funds under more
than one program included in the consolidated State plan or consolidated State ap-
plication to submit consolidated local plans or applications under those programs,
but may not require those agencies to submit separate plans.
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“(c) COLLABORATION.—A State educational agency, in consultation with the Gov-
ernor, shall collaborate with local educational agencies in the State in establishing
procedures for the submission of the consolidated State plans or consolidated State
applications under this section.

“(d) NECESSARY MATERIALS.—The State educational agency shall require only de-
scriptions, information, assurances, and other material that are absolutely necessary
for the consideration of the local educational agency plan or application.

“SEC. 5306. OTHER GENERAL ASSURANCES.

“(a) ASSURANCES.—Any applicant, other than a State educational agency that sub-
mits a plan or application under this Act, shall have on file with the State edu-
cational agency a single set of assurances, applicable to each program for which a
plan or application is submitted, that provides that—

“(1) each such program will be administered in accordance with all applicable
statutes, regulations, program plans, and applications;

“(2)(A) the control of funds provided under each such program and title to
property acquired with program funds will be in a public agency or in an eligi-
ble private agency, institution, organization, or Indian tribe, if the law author-
izing the program provides for assistance to those entities; and

“(B) the public agency, eligible private agency, institution, or organization, or
Indian tribe will administer the funds and property to the extent required by
the authorizing statutes;

“(3) the applicant will adopt and use proper methods of administering each
such program, including—

“(A) the enforcement of any obligations imposed by law on agencies, insti-
tutions, organizations, and other recipients responsible for carrying out
each program; and

“(B) the correction of deficiencies in program operations that are identi-
fied through audits, monitoring, or evaluation;

“(4) the applicant will cooperate in carrying out any evaluation of each such
program conducted by or for the State educational agency, the Secretary, or
other Federal officials;

“(5) the applicant will use such fiscal control and fund accounting procedures
as will ensure proper disbursement of, and accounting for, Federal funds paid
to the applicant under each such program,;

“(6) the applicant will—

“(A) submit such reports to the State educational agency (which shall
make the reports available to the Governor) and the Secretary as the State
educational agency and Secretary may require to enable the State edu-
cational agency and the Secretary to perform their duties under each such
program; and

“(B) maintain such records, provide such information, and afford such ac-
cess to the records as the State educational agency (after consultation with
the Governor) or the Secretary may reasonably require to carry out the
State educational agency’s or the Secretary’s duties; and

“(7) before the application was submitted, the applicant afforded a reasonable
opportunity for public comment on the application and considered such com-
ment.

“(b) GEPA ProvisioN.—Section 442 of the General Education Provisions Act shall
not apply to programs under this Act.

“PART D—WAIVERS

“SEC. 5401. WAIVERS OF STATUTORY AND REGULATORY REQUIREMENTS.

“(a) IN GENERAL.—

“(1) REQUEST FOR WAIVER.—A State educational agency, local educational
agency, or Indian tribe that receives funds under a program authorized under
this Act may submit a request to the Secretary to waive any statutory or regu-
latory requirement of this Act.

“(2) RECEIPT OF WAIVER.—Except as provided in subsection (¢) and subject to
the limits in subsection (b)(5)(A), the Secretary shall waive any statutory or reg-
ulatory requirement of this Act for a State educational agency, local educational
agency, Indian tribe, or school (through a local educational agency), that sub-
mits a waiver request pursuant to this subsection.

“(b) PLAN.—

“(1) IN GENERAL.—A State educational agency, local educational agency, or In-
dian tribe that desires a waiver under this section shall submit a waiver re-
quest to the Secretary, which shall include a plan that—
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“(A) identifies the Federal programs affected by the requested waiver;

“(B) describes which Federal statutory or regulatory requirements are to
be waived,;

“(C) reasonably demonstrates that the waiver will improve instruction for
students and advance student academic achievement;

“(D) describes the methods the State educational agency, local edu-
cational agency, or Indian tribe will use to monitor the effectiveness of the
implementation of the plan; and

“(E) describes how schools will continue to provide assistance to the same
populations served by programs for which the waiver is requested.

“(2) ADDITIONAL INFORMATION.—A waiver request under this section—

“(A) may provide for waivers of requirements applicable to State edu-
cational agencies, local educational agencies, Indian tribes, and schools; and

“(B) shall be developed and submitted—

“()I) by local educational agencies (on behalf of those agencies and
schools) to State educational agencies; and

“(II) by State educational agencies (on their own behalf, or on behalf
of, and based on the requests of, local educational agencies in the State)
to the Secretary; or

“(i1) by Indian tribes (on behalf of schools operated by the tribes) to
the Secretary.

“(3) GENERAL REQUIREMENTS.—

“(A) STATE EDUCATIONAL AGENCIES.—In the case of a waiver request sub-
mitted by a State educational agency acting on its own behalf, or on behalf
of local educational agencies in the State, the State educational agency
shall—

“(i) provide the public and local educational agencies in the State
with notice and a reasonable opportunity to comment and provide input
on the request;

“(i1) submit the comments and input to the Secretary, with a descrip-
tion of how the State addressed the comments and input; and

“(iii) provide notice and a reasonable time to comment to the public
and local educational agencies in the manner in which the applying
agency customarily provides similar notice and opportunity to comment
to the public.

“(B) LOCAL EDUCATIONAL AGENCIES.—In the case of a waiver request sub-
mitted by a local educational agency that receives funds under this Act—

“(i) the request shall be reviewed by the State educational agency
and be accompanied by the comments, if any, of the State educational
agency and the public; and

“(i1) notice and a reasonable opportunity to comment regarding the
waiver request shall be provided to the State educational agency and
the public by the agency requesting the waiver in the manner in which
that agency customarily provides similar notice and opportunity to
comment to the public.

“(4) PEER REVIEW.—

“(A) ESTABLISHMENT.—The Secretary shall establish a multi-disciplinary
peer review team, which shall meet the requirements of section 5543, to re-
view waiver requests under this section.

“(B) APPLICABILITY.—The Secretary may approve a waiver request under
this section without conducting a peer review of the request, but shall use
the peer review process under this paragraph before disapproving such a
request.

“(C) STANDARD AND NATURE OF REVIEW.—Peer reviewers shall conduct a
good faith review of waiver requests submitted to them under this section.
Peer reviewers shall review such waiver requests—

“@i) in their totality;

“(i1) in deference to State and local judgment; and

“(ii1) with the goal of promoting State- and local-led innovation.

“(5) WAIVER DETERMINATION, DEMONSTRATION, AND REVISION.—

“(A) IN GENERAL.—The Secretary shall approve a waiver request not more
than 60 days after the date on which such request is submitted, unless the
Secretary determines and demonstrates that—

“(1) the waiver request does not meet the requirements of this sec-
tion;

“(11) the waiver is not permitted under subsection (c);

“(iii) the plan that is required under paragraph (1)(C), and reviewed
with deference to State and local judgment, provides no reasonable evi-
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dence to determine that a waiver will enhance student academic
achievement; or

“(iv) the waiver request does not provide for adequate evaluation to
ensure review and continuous improvement of the plan.

“(B) WAIVER DETERMINATION AND REVISION.—If the Secretary determines
and demonstrates that the waiver request does not meet the requirements
of this section, the Secretary shall—

“(i) immediately—

“(I) notify the State educational agency, local educational agency,
or Indian tribe of such determination; and

“(II) at the request of the State educational agency, local edu-
cational agency, or Indian tribe, provide detailed reasons for such
determination in writing;

“(i1) offer the State educational agency, local educational agency, or
Indian tribe an opportunity to revise and resubmit the waiver request
not more than 60 days after the date of such determination; and

“@ii) if the Secretary determines that the resubmission does not meet
the requirements of this section, at the request of the State educational
agency, local educational agency, or Indian tribe, conduct a public hear-
ing not more than 30 days after the date of such resubmission.

“(C) WAIVER DISAPPROVAL.—The Secretary may disapprove a waiver re-
quest if—

“(i) the State educational agency, local educational agency, or Indian
tribe has been notified and offered an opportunity to revise and resub-
mit the waiver request, as described under clauses (i) and (ii) of sub-
paragraph (B); and

“(i1) the State educational agency, local educational agency, or Indian
tribe—

“(I) does not revise and resubmit the waiver request; or

“(II) revises and resubmits the waiver request, and the Secretary
determines that such waiver request does not meet the require-
ments of this section after a hearing conducted under subpara-
graph (B)(iii), if requested.

“(D) EXTERNAL CONDITIONS.—The Secretary shall not, directly or indi-
rectly, require or impose new or additional requirements in exchange for re-
ceipt of a waiver if such requirements are not specified in this Act.

“(c) RESTRICTIONS.—The Secretary shall not waive under this section any statu-
tory or regulatory requirements relating to—
“(1) the allocation or distribution of funds to States, local educational agen-
cies, Indian tribes, or other recipients of funds under this Act;
“(2) comparability of services;
“(3) use of Federal funds to supplement, not supplant, non-Federal funds;
“(4) equitable participation of private school students and teachers;
“(5) parental participation and involvement;
“(6) applicable civil rights requirements;
“(7) the prohibitions—

“(A) in subpart 2 of part E;

“(B) regarding use of funds for religious worship or instruction in section
5505; and

“(C) regarding activities in section 5524; or

“(8) the selection of a school attendance area or school under subsections (a)
and (b) of section 1113, except that the Secretary may grant a waiver to allow
a school attendance area or school to participate in activities under subpart 1
of part A of title I if the percentage of children from low-income families in the
school attendance area or who attend the school is not more than 10 percentage
points below the lowest percentage of those children for any school attendance
area or school of the local educational agency that meets the requirements of
subsections (a) and (b) of section 1113.

“(d) DURATION AND EXTENSION OF WAIVER; LIMITATIONS.—

“(1) IN GENERAL.—Except as provided in paragraph (2), a waiver approved by
the Secretary under this section may be for a period not to exceed 3 years.

“(2) EXTENSION.—The Secretary may extend the period described in para-
graph (1) if the State demonstrates that—

“(A) the waiver has been effective in enabling the State or affected recipi-
ent to carry out the activities for which the waiver was requested and the
waiver has contributed to improved student achievement; and

“(B) the extension is in the public interest.
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“(3) SPECIFIC LIMITATIONS.—The Secretary shall not require a State edu-
cational agency, local educational agency, or Indian tribe, as a condition of ap-
proval of a waiver request, to—

“(A) include in, or delete from, such request, specific academic standards,
such as the Common Core State Standards developed under the Common
Core State Standards Initiative or any other standards common to a signifi-
cant number of States;

“(B) use specific academic assessment instruments or items, including as-
sessments aligned to the standards described in subparagraph (A); or

“(C) include in, or delete from, such waiver request any criterion that
specifies, defines, describes, or prescribes the standards or measures that
a State or local educational agency or Indian tribe uses to establish, imple-
ment, or improve—

“(i) State academic standards;

“(ii) academic assessments;

“(iii) State accountability systems; or

“(iv) teacher and school leader evaluation systems.

“(e) REPORTS.—

“(1) WAIVER REPORTS.—A State educational agency, local educational agency,
or Indian tribe that receives a waiver under this section shall, at the end of the
second year for which a waiver is received under this section and each subse-
quent year, submit a report to the Secretary that—

“(A) describes the uses of the waiver by the agency or by schools;

“(B) describes how schools continued to provide assistance to the same
populations served by the programs for which waivers were granted; and

“(C) evaluates the progress of the agency and schools, or Indian tribe, in
improving the quality of instruction or the academic achievement of stu-
dents.

“(2) REPORT TO CONGRESS.—The Secretary shall annually submit to the Com-
mittee on Education and the Workforce of the House of Representatives and the
Committee on Health, Education, Labor, and Pensions of the Senate a report—

“(A) summarizing the uses of waivers by State educational agencies, local
educational agencies, Indian tribes, and schools; and

“(B) describing the status of the waivers in improving academic achieve-
ment.

“(f) TERMINATION OF WAIVERS.—The Secretary shall terminate a waiver under
this section if the Secretary determines, after notice and an opportunity for a hear-
ing, that the performance of the State or other recipient affected by the waiver has
been inadequate to justify a continuation of the waiver and the recipient of the
waiver has failed to make revisions needed to carry out the purpose of the waiver,
or if the waiver is no longer necessary to achieve its original purpose.

“(g) PUBLICATION.—A notice of the Secretary’s decision to grant each waiver under
subsection (a) shall be published in the Federal Register and the Secretary shall
provide for the dissemination of the notice to State educational agencies, interested
parties, including educators, parents, students, advocacy and civil rights organiza-
tions, and the public.

“PART E—UNIFORM PROVISIONS

“Subpart 1—Private Schools

“SEC. 5501. PARTICIPATION BY PRIVATE SCHOOL CHILDREN AND TEACHERS.

“(a) PRIVATE SCHOOL PARTICIPATION.—

“(1) IN GENERAL.—Except as otherwise provided in this Act, to the extent con-
sistent with the number of eligible children in areas served by a State edu-
cational agency, local educational agency, educational service agency, consor-
tium of those agencies, or another entity receiving financial assistance under a
program specified in subsection (b), who are enrolled in private elementary
schools and secondary schools in areas served by such agency, consortium, or
entity, the agency, consortium, or entity shall, after timely and meaningful con-
sultation with appropriate private school officials or their representatives, pro-
vide to those children and their teachers or other educational personnel, on an
equitable basis, special educational services or other benefits that address their
needs under the program.

“(2) SECULAR, NEUTRAL, AND NONIDEOLOGICAL SERVICES OR BENEFITS.—Edu-
cational services or other benefits, including materials and equipment, provided
under this section, shall be secular, neutral, and nonideological.
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“(3) SPECIAL RULE.—Educational services and other benefits provided under
this section for private school children, teachers, and other educational per-
sonnel shall be equitable in comparison to services and other benefits for public
school children, teachers, and other educational personnel participating in the
program and shall be provided in a timely manner.

“(4) EXPENDITURES.—

“(A) IN GENERAL.—Expenditures for educational services and other bene-
fits to eligible private school children, teachers, and other service personnel
shall be equal to the expenditures for participating public school children,
taking into account the number and educational needs, of the children to
be served.

“(B) OBLIGATION OF FUNDS.—Funds allocated to a local educational agen-
cy for educational services and other benefits to eligible private school chil-
dren shall—

“(i) be obligated in the fiscal year for which the funds are received
by the agency; and

“(i1) with respect to any such funds that cannot be so obligated, be
used to serve such children in the following fiscal year.

“(C) NOTICE OF ALLOCATION.—Each State educational agency shall—

“(i) determine, in a timely manner, the proportion of funds to be allo-
cated to each local educational agency in the State for educational serv-
ices and other benefits under this subpart to eligible private school chil-
dren; and

“(i1) provide notice, simultaneously, to each such local educational
agency and the appropriate private school officials or their representa-
tives in the State of such allocation of funds.

“(5) PROVISION OF SERVICES.—An agency, consortium, or entity described in
subsection (a)(1) of this section may provide those services directly or through
contracts with public and private agencies, organizations, and institutions.

“(b) APPLICABILITY.—

“(1) IN GENERAL.—This section applies to programs under—

“(A) subpart 2 of part A of title I;

“(B) subpart 4 of part A of title I;

“(C) part A of title II;

“(D) part B of title II; and

“(E) part B of title III.

“(2) DEFINITION.—For the purpose of this section, the term ‘eligible children’
means children eligible for services under a program described in paragraph (1).

“(c) CONSULTATION.—

“(1) IN GENERAL.—To ensure timely and meaningful consultation, a State edu-
cational agency, local educational agency, educational service agency, consor-
tium of those agencies, or entity shall consult, in order to reach an agreement,
with appropriate private school officials or their representatives during the de-
sign and development of the programs under this Act, on issues such as—

“(A) how the children’s needs will be identified;

“(B) what services will be offered;

“(C) how, where, and by whom the services will be provided;

“(D) how the services will be assessed and how the results of the assess-
ment will be used to improve those services;

“(E) the size and scope of the equitable services to be provided to the eli-
gible private school children, teachers, and other educational personnel and
the amount of funds available for those services;

“(F) how and when the agency, consortium, or entity will make decisions
about the delivery of services, including a thorough consideration and anal-
ysis of the views of the private school officials or their representatives on
the prox(rlision of services through potential third-party providers or contrac-
tors; an

“(G) how, if the agency disagrees with the views of the private school offi-
cials or their representatives on the provision of services through a con-
tract, the local educational agency will provide in writing to such private
school officials or their representatives an analysis of the reasons why the
local educational agency has chosen not to use a contractor.

“(2) DISAGREEMENT.—If the agency, consortium, or entity disagrees with the
views of the private school officials or their representatives with respect to an
issue described in paragraph (1), the agency, consortium, or entity shall provide
to the private school officials or their representatives a written explanation of
the reasons why the local educational agency has chosen not to adopt the course
of action requested by such officials or their representatives.
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“(3) TIMING.—The consultation required by paragraph (1) shall occur before
the agency, consortium, or entity makes any decision that affects the opportuni-
ties of eligible private school children, teachers, and other educational personnel
to participate in programs under this Act, and shall continue throughout the
implementation and assessment of activities under this section.

“(4) DISCUSSION REQUIRED.—The consultation required by paragraph (1) shall
include a discussion of service delivery mechanisms that the agency, consor-
tium, or entity could use to provide equitable services to eligible private school
children, teachers, administrators, and other staff.

“(5) DOCUMENTATION.—Each local educational agency shall maintain in the
agency’s records and provide to the State educational agency involved a written
affirmation signed by officials or their representatives of each participating pri-
vate school that the meaningful consultation required by this section has oc-
curred. The written affirmation shall provide the option for private school offi-
cials or their representatives to indicate that timely and meaningful consulta-
tion has not occurred or that the program design is not equitable with respect
to eligible private school children. If such officials or their representatives do
not provide such affirmation within a reasonable period of time, the local edu-
cational agency shall forward the documentation that such consultation has, or
attempts at such consultation have, taken place to the State educational agency.

“(6) COMPLIANCE.—

“(A) IN GENERAL.—If the consultation required under this section is with
a local educational agency or educational service agency, a private school
official or representative shall have the right to file a complaint with the
State educational agency that the consultation required under this section
was not meaningful and timely, did not give due consideration to the views
of the private school official or representative, or did not treat the private
school or its students equitably as required by this section.

“(B) PROCEDURE.—If the private school official or representative wishes
to file a complaint, the private school official or representative shall provide
the basis of the noncompliance with this section and all parties shall pro-
vide the appropriate documentation to the appropriate officials or rep-
resentatives.

“(C) SERVICES.—A State educational agency shall provide services under
this section directly or through contracts with public and private agencies,
organizations, and institutions, if—

“(i) the appropriate private school officials or their representatives
have—

“I) requested that the State educational agency provide such
services directly; and

“(II) demonstrated that the local educational agency or Education
Service Agency involved has not met the requirements of this sec-
tion; or

“(il) in a case in which—

“I) a local educational agency has more than 10,000 children
from low-income families who attend private elementary schools or
secondary schools in such agency’s school attendance areas, as de-
fined in section 1113(a)(2)(A), that are not being served by the
agency’s program under this section; or

“(II) 90 percent of the eligible private school students in a school
attendance area, as defined in section 1113(a)(2)(A), are not being
served by the agency’s program under this section.

“(d) PuBLic CONTROL OF FUNDS.—

“(1) IN GENERAL.—The control of funds used to provide services under this
section, and title to materials, equipment, and property purchased with those
funds, shall be in a public agency for the uses and purposes provided in this
Act, and a public agency shall administer the funds and property.

“(2) PROVISION OF SERVICES.—

“(A) IN GENERAL.—The provision of services under this section shall be
provided—

“(i) by employees of a public agency; or
“(i1) through contract by the public agency with an individual, asso-
ciation, agency, organization, or other entity.

“(B) INDEPENDENCE; PUBLIC AGENCY.—In the provision of those services,
the employee, person, association, agency, organization, or other entity
shall be independent of the private school and of any religious organization,
and the employment or contract shall be under the control and supervision
of the public agency.
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“(C) COMMINGLING OF FUNDS PROHIBITED.—Funds used to provide serv-
ices under this section shall not be commingled with non-Federal funds.
“SEC. 5502. STANDARDS FOR BY-PASS.

“(a) IN GENERAL.—If, by reason of any provision of law, a State educational agen-
cy, local educational agency, educational service agency, consortium of those agen-
cies, or other entity is prohibited from providing for the participation in programs
of children enrolled in, or teachers or other educational personnel from, private ele-
mentary schools and secondary schools, on an equitable basis, or if the Secretary
determines that the agency, consortium, or entity has substantially failed or is un-
v&ﬁlllilng to provide for that participation, as required by section 5501, the Secretary
shall—

“1) vséaive the requirements of that section for the agency, consortium, or en-
tity; an

“(2) arrange for the provision of equitable services to those children, teachers,
or other educational personnel through arrangements that shall be subject to
the requirements of this section and of sections 5501, 5503, and 5504.

“(b) DETERMINATION.—In making the determination under subsection (a), the Sec-
retary shall consider one or more factors, including the quality, size, scope, and loca-
tion of the program, and the opportunity of private school children, teachers, and
other educational personnel to participate in the program.

“SEC. 5503. COMPLAINT PROCESS FOR PARTICIPATION OF PRIVATE SCHOOL CHILDREN.

“(a) PROCEDURES FOR COMPLAINTS.—The Secretary shall develop and implement
written procedures for receiving, investigating, and resolving complaints from par-
ents, teachers, or other individuals and organizations concerning violations of sec-
tion 5501 by a State educational agency, local educational agency, educational serv-
ice agency, consortium of those agencies, or entity. The individual or organization
shall submit the complaint to the State educational agency for a written resolution
by the State educational agency within 45 days.

“(b) APPEALS TO SECRETARY.—The resolution may be appealed by an interested
party to the Secretary not later than 30 days after the State educational agency re-
solves the complaint or fails to resolve the complaint within the 45-day time limit.
The appeal shall be accompanied by a copy of the State educational agency’s resolu-
tion, and, if there is one, a complete statement of the reasons supporting the appeal.
The Secretary shall investigate and resolve the appeal not later than 90 days after
receipt of the appeal.

“Subpart 2—Prohibitions

“SEC. 5521. PROHIBITION AGAINST FEDERAL MANDATES, DIRECTION, OR CONTROL.

“(a) IN GENERAL.—No officer or employee of the Federal Government shall, di-
rectly or indirectly, through grants, contracts, or other cooperative agreements,
mandate, direct, or control a State, local educational agency, or school’s specific in-
structional content, academic standards and assessments, curricula, or program of
instruction, (including any requirement, direction, or mandate to adopt the Common
Core State Standards developed under the Common Core State Standards Initiative
or any other academic standards common to a significant number of States), nor
shall anything in this Act be construed to authorize such officer or employee to do

so.

“(b) FINANCIAL SUPPORT.—No officer or employee of the Federal Government
shall, directly or indirectly, through grants, contracts, or other cooperative agree-
ments, make financial support available in a manner that is conditioned upon a
State, local educational agency, or school’s adoption of specific instructional content,
academic standards and assessments, curriculum, or program of instruction, (includ-
ing any requirement, direction, or mandate to adopt the Common Core State Stand-
ards developed under the Common Core State Standards Initiative, any other aca-
demic standards common to a significant number of States, or any assessment, in-
structional content, or curriculum aligned to such standards), even if such require-
ments are specified in an Act other than this Act, nor shall anything in this Act
be construed to authorize such officer or employee to do so.

“SEC. 5522. PROHIBITIONS ON FEDERAL GOVERNMENT AND USE OF FEDERAL FUNDS.

“(a) GENERAL PROHIBITION.—Nothing in this Act shall be construed to authorize
an officer or employee of the Federal Government directly or indirectly, whether
through a grant, contract, or cooperative agreement, to mandate, direct, or control
a State, local educational agency, or school’s curriculum, program of instruction, or
allocation of State or local resources, or mandate a State or any subdivision thereof
to spend any funds or incur any costs not paid for under this Act.
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“(b) PROHIBITION ON ENDORSEMENT OF CURRICULUM.—Notwithstanding any other
prohibition of Federal law, no funds provided to the Department under this Act may
be used by the Department directly or indirectly — whether through a grant, con-
tract, or cooperative agreement — to endorse, approve, develop, require, or sanction
any curriculum, including any curriculum aligned to the Common Core State Stand-
ards developed under the Common Core State Standards Initiative or any other aca-
demic standards common to a significant number of States, designed to be used in
an elementary school or secondary school.

“(c) LocAL CONTROL.—Nothing in this Act shall be construed to—

“(1) authorize an officer or employee of the Federal Government directly or
indirectly — whether through a grant, contract, or cooperative agreement — to
mandate, direct, review, or control a State, local educational agency, or school’s
instructional content, curriculum, and related activities;

“(2) limit the application of the General Education Provisions Act;

“(3) require the distribution of scientifically or medically false or inaccurate
materials or to prohibit the distribution of scientifically or medically true or ac-
curate materials; or

“(4) create any legally enforceable right.

“(d) PROHIBITION ON REQUIRING FEDERAL APPROVAL OR CERTIFICATION OF STAND-
ARDS.—Notwithstanding any other provision of Federal law, no State shall be re-
quired to have academic standards approved or certified by the Federal Govern-
ment, in order to receive assistance under this Act.

“(e) RULE OF CONSTRUCTION ON BUILDING STANDARDS.—Nothing in this Act shall
be construed to mandate national school building standards for a State, local edu-
cational agency, or school.

“SEC. 5523. PROHIBITION ON FEDERALLY SPONSORED TESTING.

“(a) GENERAL PROHIBITION.—Notwithstanding any other provision of Federal law
and except as provided in subsection (b), no funds provided under this Act to the
Secretary or to the recipient of any award may be used to develop, pilot test, field
test, implement, administer, or distribute any federally sponsored national test or
testing materials in reading, mathematics, or any other subject, unless specifically
and explicitly authorized by law.

“(b) EXCEPTIONS.—Subsection (a) shall not apply to international comparative as-
sessments developed under the authority of section 153(a)(5) of the Education
Sciences Reform Act of 2002 and administered to only a representative sample of
pupils in the United States and in foreign nations.

“SEC. 5524. LIMITATIONS ON NATIONAL TESTING OR CERTIFICATION FOR TEACHERS.

“(a) MANDATORY NATIONAL TESTING OR CERTIFICATION OF TEACHERS.—Notwith-
standing any other provision of this Act or any other provision of law, no funds
available to the Department or otherwise available under this Act may be used for
any purpose relating to a mandatory nationwide test or certification of teachers or
education paraprofessionals, including any planning, development, implementation,
or administration of such test or certification.

“(b) PROHIBITION ON WITHHOLDING FUNDS.—The Secretary is prohibited from
withholding funds from any State educational agency or local educational agency if
the State educational agency or local educational agency fails to adopt a specific
method of teacher or paraprofessional certification.

“SEC. 5525. PROHIBITED USES OF FUNDS.

“No funds under this Act may be used—

“(1) for construction, renovation, or repair of any school facility, except as au-
thorized under title IV or otherwise authorized under this Act;

“(2) for medical services, drug treatment or rehabilitation, except for special-
ized instructional support services or referral to treatment for students who are
victims of, or witnesses to, crime or who illegally use drugs;

“(3) for transportation unless otherwise authorized under this Act;

“(4) to develop or distribute materials, or operate programs or courses of in-
struction directed at youth, that are designed to promote or encourage sexual
activity, whether homosexual or heterosexual;

“(5) to distribute or to aid in the distribution by any organization of legally
obscene materials to minors on school grounds;

“(6) to provide sex education or HIV-prevention education in schools unless
that instruction is age appropriate and includes the health benefits of absti-
nence; or

“(7) to operate a program of contraceptive distribution in schools.

“SEC. 5529. PROHIBITION REGARDING STATE AID.

“A State shall not take into consideration payments under this Act (other than
under title IV) in determining the eligibility of any local educational agency in that
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State for State aid, or the amount of State aid, with respect to free public education
of children.

“Subpart 3—Other Provisions

“SEC. 5541. ARMED FORCES RECRUITER ACCESS TO STUDENTS AND STUDENT RECRUITING
INFORMATION.

“(a) PoLiCcY.—

“(1) ACCESS TO STUDENT RECRUITING INFORMATION.—Notwithstanding section
444(a)(5)(B) of the General Education Provisions Act, each local educational
agency receiving assistance under this Act shall provide, upon a request made
by a military recruiter or an institution of higher education, access to the name,
address, and telephone listing of each secondary school student served by the
local educational agency, unless the parent of such student has submitted the
prior consent request under paragraph (2).

“(2) CONSENT.—

“(A) OPT-OUT PROCESS.—A parent of a secondary school student may sub-
mit a written request, to the local educational agency, that the student’s
name, address, and telephone listing not be released for purposes of para-
graph (1) without prior written consent of the parent. Upon receiving such
request, the local educational agency may not release the student’s name,
address, and telephone listing for such purposes without the prior written
consent of the parent.

“(B) NOTIFICATION OF OPT-OUT PROCESS.—Each local educational agency
shall notify the parents of the students served by the agency of the option
to make a request described in subparagraph (A).

“(3) SAME ACCESS TO STUDENTS.—Each local educational agency receiving as-
sistance under this Act shall provide military recruiters the same access to sec-
ondary school students as is provided generally to institutions of higher edu-
cation or to prospective employers of those students.

“(4) RULE OF CONSTRUCTION PROHIBITING OPT-IN PROCESSES.—Nothing in this
subsection shall be construed to allow a local educational agency to withhold ac-
cess to a student’s name, address, and telephone listing from a military re-
cruiter or institution of higher education by implementing an opt-in process or
any other process other than the written consent request process under para-
graph (2)(A).

“(5) PARENTAL CONSENT.—For purposes of this subsection, whenever a student
has attained 18 years of age, the permission or consent required of and the
rights accorded to the parents of the student shall only be required of and ac-
corded to the student.

“(b) NOTIFICATION.—The Secretary, in consultation with the Secretary of Defense,
shall, not later than 120 days after the date of enactment of the Student Success
Act, notify school leaders, school administrators, and other educators about the re-
quirements of this section.

“(c) EXCEPTION.—The requirements of this section do not apply to a private sec-
ondary school that maintains a religious objection to service in the Armed Forces
if the objection is verifiable through the corporate or other organizational documents
or materials of that school.

“SEC. 5542. RULEMAKING.

“The Secretary shall issue regulations under this Act as prescribed under section
1401 only to the extent that such regulations are necessary to ensure that there is
compliance with the specific requirements and assurances required by this Act.

“SEC. 5543. PEER REVIEW.

“(a) IN GENERAL.—If the Secretary uses a peer review panel to evaluate an appli-
cation for any program required under this Act, the Secretary shall conduct the
panel in accordance with this section.

“(b) MAKEUP.—The Secretary shall—

“(1) solicit nominations for peers to serve on the panel from States that are—
“(A) practitioners in the subject matter; or
“(B) experts in the subject matter; and
“(2) select the peers from such nominees, except that there shall be at least
75 percent practitioners on each panel and in each group formed from the
panel.

“(c) GUIDANCE.—The Secretary shall issue the peer review guidance concurrently
with the notice of the grant.

“(d) REPORTING.—The Secretary shall—
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“(1) make the names of the peer reviewers available to the public before the
final deadline for the application of the grant;

“(2) make the peer review notes publically available once the review has con-
cluded; and

“(3) make any deviations from the peer reviewers’ recommendations available
to the public with an explanation of the deviation.

“(e) APPLICANT REVIEWS.—An applicant shall have an opportunity within 30 days
to review the peer review notes and appeal the score to the Secretary prior to the
Secretary making any final determination.

“(f) PROHIBITION.—The Secretary, and the Secretary’s staff, may not attempt to
participate in, or influence, the peer review process. No Federal employee may par-
ticipate in, or attempt to influence the peer review process, except to respond to
questions of a technical nature, which shall be publicly reported.

“SEC. 5544. PARENTAL CONSENT.

“Upon receipt of written notification from the parents or legal guardians of a stu-
dent, the local educational agency shall withdraw such student from any program
funded under part B of title III. The local educational agency shall make reasonable
efforts to inform parents or legal guardians of the content of such programs or ac-
tivities funded under this Act, other than classroom instruction.

“SEC. 5548. SEVERABILITY.

“If any provision of this Act is held invalid, the remainder of this Act shall be
unaffected thereby.

“SEC. 5551. DEPARTMENT STAFF.

“The Secretary shall—

“(1) not later than 60 days after the date of the enactment of the Student Suc-
cess Act, identify the number of Department employees who worked on or ad-
ministered each education program and project authorized under this Act, as
such program or project was in effect on the day before such enactment date,
and publish such information on the Department’s website;

“(2) not later than 60 days after such enactment date, identify the number
of full-time equivalent employees who work on or administer programs or
projects authorized under this Act, as in effect on the day before such enact-
ment date, that have been eliminated or consolidated since such date;

“(3) not later than 1 year after such enactment date, reduce the workforce of
the Department by the number of full-time equivalent employees the Depart-
ment calculated under paragraph (2); and

“(4) not later than 1 year after such enactment date, report to the Congress
on—

“(A) the number of employees associated with each program or project au-
thorized under this Act administered by the Department;

“(B) the number of full-time equivalent employees who were determined
to be associated with eliminated or consolidated programs or projects under
paragraph (2); and

“(C) how the Secretary reduced the number of employees at the Depart-
ment under paragraph (3).

“PART F—EVALUATIONS

“SEC. 5601. EVALUATIONS.

“(a) RESERVATION OF FUNDS.—Except as provided in subsections (¢) and (d), the
Secretary may reserve not more than 0.5 percent of the amount appropriated to
carry out each categorical program authorized under this Act. The reserved amounts
shall be used by the Secretary, acting through the Director of the Institute of Edu-
cation Sciences—

“(1) to conduct—

“(A) comprehensive evaluations of the program or project; and
“(B) studies of the effectiveness of the program or project and its adminis-
trative impact on schools and local educational agencies;

“(2) to evaluate the aggregate short- and long-term effects and cost efficiencies
across Federal programs assisted or authorized under this Act and related Fed-
ieral pr?ischool, elementary, and secondary programs under any other Federal
aw; an

“(3) to increase the usefulness of evaluations of grant recipients in order to
ensure the continuous progress of the program or project by improving the qual-
ity, timeliness, efficiency, and use of information relating to performance under
the program or project.
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“(b) REQUIRED PLAN.—The Secretary, acting through the Director of the Institute
of Education Sciences, may use the reserved amount under subsection (a) only after
completion of a comprehensive, multi-year plan—

“(1) for the periodic evaluation of each of the major categorical programs au-
thorized under this Act, and as resources permit, the smaller categorical pro-
grams authorized under this Act;

“(2) that shall be developed and implemented with the involvement of other
officials at the Department, as appropriate; and

“(3) that shall not be finalized until—

“(A) the publication of a notice in the Federal Register seeking public
cox:llment on such plan and after review by the Secretary of such comments;
an

“(B) the plan is submitted for comment to the Committee on Education
and the Workforce of the House of Representatives and the Committee on
Health, Education, Labor, and Pensions of the Senate and after review by
the Secretary of such comments.

“(c) TiTLE I EXCLUDED.—The Secretary may not reserve under subsection (a)
funds appropriated to carry out any program authorized under title I.

“(d) EVALUATION ACTIVITIES AUTHORIZED ELSEWHERE.—If, under any other provi-
sion of this Act (other than title I), funds are authorized to be reserved or used for
evaluation activities with respect to a program or project, the Secretary may not re-
serve additional funds under this section for the evaluation of that program or
project.”.

(b) TECHNICAL AMENDMENTS.—

(1) TITLE IX.—

(A) SUBPART 1 OF PART E OF TITLE V.—

(i) TRANSFER AND REDESIGNATION.—Sections 9504 through 9506 (20
U.S.C. 7884; 7885; 7886) are—
(I) transferred to title V, as amended by subsection (a) of this
section;
(IT) inserted after section 5503 of such title; and
(ITI) redesignated as sections 5504 through 5506, respectively.
(i1) AMENDMENTS.—Section 5504 (as so redesignated) is amended—
(I) in subsection (a)(1)(A), by striking “section 9502” and insert-
ing “section 5502”;
(IT) in subsection (b), by striking “section 9501” and inserting
“section 5501”; and
(III) in subsection (d), by striking “No Child Left Behind Act of
2001” and inserting “Student Success Act”.
(B) SUBPART 2 OF PART E OF TITLE V.—
(i) TRANSFER AND REDESIGNATION.—Sections 9531, 9533, and 9534
(20 U.S.C. 7911, 7913; 7914) are—
(I) transferred to title V, as amended by subparagraph (A) of this
paragraph;
(IT) inserted after section 5525 of such title; and
(ITI) redesignated as sections 5526 through 5528, respectively.
(i1) AMENDMENTS.—Section 5528 (as so redesignated) is amended—
(D by striking “(a) IN GENERAL.—Nothing” and inserting “Noth-
ing”; and
(IT) by striking subsection (b).

(C) SUBPART 3 OF PART E OF TITLE V.—Sections 9523, 9524, and 9525 (20
U.S.C. 7903; 7904; 7905) are—

(i) transferred to title V, as amended by subparagraph (B) of this
paragraph;

(i1) inserted after section 5544 of such title; and

(ii1) redesignated as sections 5545 through 5547, respectively.

(2) TITLE 1v.—Sections 4141 and 4155 (20 U.S.C. 7151; 7161) are—

(A) transferred to title V, as amended by paragraph (1) of this subsection;

(B) inserted after section 5548 (as so redesignated by paragraph (1)(C)(iii)
of this subsection); and

(C) redesignated as sections 5549 and 5550, respectively.

SEC. 502. REPEAL.

Title IX (20 U.S.C. 7801 et seq.), as amended by section 501(b)(1) of this title, is
repealed.
SEC. 503. OTHER LAWS.

Beginning on the date of the enactment of this Act, any reference in law to the
term “highly qualified” as defined in section 9101 of the Elementary and Secondary
Education Act of 1965 shall be treated as a reference to such term under section
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9101 of the Elementary and Secondary Education Act of 1965 as in effect on the
day before the date of the enactment of this Act.

SEC. 504. AMENDMENT TO IDEA.

Section 602 of the Individuals with Disabilities Education Act (20 U.S.C. 1401)
is amended by striking paragraph (10).

TITLE VI—REPEAL

SEC. 601. REPEAL OF TITLE VI.
The Act is amended by striking title VI (20 U.S.C. 7301 et seq.)

TITLE VII-HOMELESS EDUCATION

SEC. 701. STATEMENT OF POLICY.

Section 721 of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431) is
amended—

(1) by amending paragraph (2) to read as follows:

“(2) In any State where compulsory residency requirements or other require-
ments, laws, regulations, practices, or policies may act as a barrier to the identi-
fication, enrollment, attendance, or success in school of homeless children and
youths, the State and local educational agencies will review and undertake
steps to revise such laws, regulations, practices, or policies to ensure that home-
less children and youths are afforded the same free, appropriate public edu-
cation as is provided to other children and youths.”;

(2) in paragraph (3), by striking “alone”; and

(3) in paragraph (4), by striking “challenging State student academic achieve-
ment” and inserting “State academic”.

SEC. 702. GRANTS FOR STATE AND LOCAL ACTIVITIES FOR THE EDUCATION OF HOMELESS
CHILDREN AND YOUTHS.
Section 722 of such Act (42 U.S.C. 11432) is amended—

(1) in subsection (a), by striking “(g).” and inserting “(h).”;

(2) by striking subsection (b);

(3) in subsection (c)—

(A) in paragraph (1)(A)—
(i) in clause (i), by adding “or” at the end;
(i1) in clause (ii), by striking “; or” at the end and inserting a period;
and
(ii1) by striking clause (iii); and
(B) by striking paragraph (3);

(4) in subsection (d)—

(A) in the matter preceding paragraph (1), by striking “Grants” and in-
serting “Grant funds from a grant made to a State”;
(B) by amending paragraph (2) to read as follows:

“(2) To provide services and activities to improve the identification of home-
less children (including preschool-aged homeless children and youths) that en-
able such children and youths to enroll in, attend, and succeed in school, or,
if appropriate, in preschool programs.”;

(C) in paragraph (3), by inserting before the period at the end the fol-
lowing: “that can sufficiently carry out the duties described in this subtitle”;
(D) by amending paragraph (5) to read as follows:

“(5) To develop and implement professional development programs for liaisons
designated under subsection (g)(1)(J)(ii) and other local educational agency per-
sonnel—

“(A) to improve their identification of homeless children and youths; and
“(B) to heighten their awareness of, and capacity to respond to, specific
needs in the education of homeless children and youths.”.

(5) in subsection (e)—

(A) in paragraph (1)—
(i) by striking “sums” and inserting “grant funds”; and
(ii) by inserting “a State under subsection (a) to” after “each year to”;
(B) in paragraph (2), by striking “funds made available for State use
under this subtitle” and inserting “the grant funds remaining after the
State educational agency distributes subgrants under paragraph (1)”; and
(C) in paragraph (3)—
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(i) in subparagraph (C)iv)(II), by striking “sections 1111 and 1116”
and inserting “section 11117
(ii) in subparagraph (F)—
(I) in clause (1)—
(aa) in the matter preceding subclause (I), by striking “a re-
port” and inserting “an annual report”;
(bb) by striking “and” at the end of subclause (II);
(cc) by striking the period at the end of subclause (III) and
inserting “; and”; and
(dd) by adding at the end the following:
“(IV) the progress the separate schools are making in helping all
students meet the State academic standards.”; and
(II) in clause (iii), by striking “Not later than 2 years after the
date of enactment of the McKinney-Vento Homeless Education As-
sistance Improvements Act of 2001, the” and inserting “The”;

(6) by amending subsection (f) to read as follows:

“(f) FUNCTIONS OF THE OFFICE OF COORDINATOR.—The Coordinator for Education
of Homeless Children and Youths established in each State shall—

“(1) gather and make publically available reliable, valid, and comprehensive
information on—

“(A) the number of homeless children and youths identified in the State,
posted annually on the State educational agency’s website;

“(B) the nature and extent of the problems homeless children and youths
have in gaining access to public preschool programs and to public elemen-
tary schools and secondary schools;

“(C) the difficulties in identifying the special needs and barriers to the
participation and achievement of such children and youths;

“(D) any progress made by the State educational agency and local edu-
cational agencies in the State in addressing such problems and difficulties;
and

“(E) the success of the programs under this subtitle in identifying home-
less children and youths and allowing such children and youths to enroll
in, attend, and succeed in, school,

“(2) develop and carry out the State plan described in subsection (g);

“(3) collect data for and transmit to the Secretary, at such time and in such
manner as the Secretary may require, a report containing information nec-
essary to assess the educational needs of homeless children and youths within
the State, including data necessary for the Secretary to fulfill the responsibil-
ities under section 724(h);

“(4) in order to improve the provision of comprehensive education and related
support services to homeless children and youths and their families, coordinate
and collaborate with—

“(A) educators, including teachers, special education personnel, adminis-
trators, and child development and preschool program personnel;

“(B) providers of services to homeless children and youths and their fami-
lies, including services of public and private child welfare and social serv-
ices agencies, law enforcement agencies, juvenile and family courts, agen-
cies providing mental health services, domestic violence agencies, child care
providers, runaway and homeless youth centers, and providers of services
and programs funded under the Runaway and Homeless Youth Act (42
U.S.C. 5701 et seq.);

“(C) providers of emergency, transitional, and permanent housing to
homeless children and youths, and their families, including public housing
agencies, shelter operators, operators of transitional housing facilities, and
providers of transitional living programs for homeless youths;

“D) local educational agency liaisons designated under subsection
(g)(1)(J)(i) for homeless children and youths; and

“(E) community organizations and groups representing homeless children
and youths and their families;

“(5) provide technical assistance to local educational agencies, in coordination
with local educational agency liaisons designated under subsection (g)(1)(J)(ii),
to ensure that local educational agencies comply with the requirements of sub-
section (e)(3), paragraphs (3) through (7) of subsection (g), and subsection (h);

“(6) provide professional development opportunities for local educational agen-
cy personnel and the homeless liaison designated under subsection (g)(1)(J)(i)
to gssist such personnel in meeting the needs of homeless children and youths;
an

“(7) respond to inquiries from parents and guardians of homeless children and
youths and unaccompanied youths to ensure that each child or youth who is the
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subject of such an inquiry receives the full protections and services provided by
this subtitle.”;

(7) by amending subsection (g) to read as follows:

“(g) STATE PLAN.—

“(1) IN GENERAL.—In order to be eligible to receive a grant under this section,
each State educational agency shall submit to the Secretary a plan to provide
for the education of homeless children and youths within the State that includes
the following:

“(A) A description of how such children and youths are (or will be) given
the opportunity to meet the same State academic standards that all stu-
dents are expected to meet.

“(B) A description of the procedures the State educational agency will use
to identify such children and youths in the State and to assess their needs.

“(C) A description of procedures for the prompt resolution of disputes re-
garding the educational placement of homeless children and youths.

“(D) A description of programs for school personnel (including liaisons,
school leaders, attendance officers, teachers, enrollment personnel, and spe-
cialized instructional support personnel) to heighten the awareness of such
personnel of the specific needs of homeless adolescents, including runaway
and homeless youths.

“(E) A description of procedures that ensure that homeless children and
youths who meet the relevant eligibility criteria are able to participate in
Federal, State, or local nutrition programs.

“(F) A description of procedures that ensure that—

“(i) homeless children have equal access to public preschool pro-
grams, administered by the State educational agency or local edu-
cational agency, as provided to other children in the State;

“(i1) homeless youths and youths separated from public schools are
identified and accorded equal access to appropriate secondary education
and support services; and

“(iii) homeless children and youth who meet the relevant eligibility
criteria are able to participate in Federal, State, or local education pro-

grams.

“(G) Strategies to address problems identified in the report provided to
the Secretary under subsection (f)(3).

“(H) Strategies to address other problems with respect to the education
of homeless children and youths, including problems resulting from enroll-
ment delays that are caused by—

“(1) immunization and other health records requirements;

“(i1) residency requirements;

“(iii) lack of birth certificates, school records, or other documentation;

“(iv) guardianship issues; or

“(v) uniform or dress code requirements.

“I) A demonstration that the State educational agency and local edu-
cational agencies in the State have developed, and shall review and revise,
policies to remove barriers to the identification, enrollment, and retention
of homeless children and youths in schools in the State.

“(J) Assurances that the following will be carried out:

“(i) The State educational agency and local educational agencies in
the State will adopt policies and practices to ensure that homeless chil-
dren and youths are not stigmatized or segregated on the basis of their
status as homeless.

“({1) Local educational agencies will designate an appropriate staff
person, who may also be a coordinator for other Federal programs, as
a local educational agency liaison for homeless children and youths, to
carry out the duties described in paragraph (6)(A).

“(11i) The State and its local educational agencies will adopt policies
and practices to ensure that transportation is provided, at the request
of the parent or guardian (or in the case of an unaccompanied youth,
the liaison), to and from the school of origin, as determined in para-
graph (3)(A), in accordance with the following, as applicable:

“(I) If the child or youth continues to live in the area served by
the local educational agency in which the school of origin is located,
the child’s or youth’s transportation to and from the school of origin
shall be provided or arranged by the local educational agency in
which the school of origin is located.

“(II) If the child’s or youth’s living arrangements in the area
served by the local educational agency of origin terminate and the
child or youth, though continuing his or her education in the school
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of origin, begins living in an area served by another local edu-
cational agency, the local educational agency of origin and the local
educational agency in which the child or youth is living shall agree
upon a method to apportion the responsibility and costs for pro-
viding the child with transportation to and from the school of ori-
gin. If the local educational agencies are unable to agree upon such
method, the responsibility and costs for transportation shall be
shared equally.
“(2) COMPLIANCE.—

“(A) IN GENERAL.—Each plan adopted under this subsection shall also de-
scribe how the State will ensure that local educational agencies in the State
will comply with the requirements of paragraphs (3) through (7).

“(B) COORDINATION.—Such plan shall indicate what technical assistance
the State will furnish to local educational agencies and how compliance ef-
forts will be coordinated with the local educational agency liaisons des-
ignated under paragraph (1)(J)(ii).

“(3) LOCAL EDUCATIONAL AGENCY REQUIREMENTS.—

“(A) IN GENERAL.—The local educational agency serving each child or
youth to be assisted under this subtitle shall, according to the child’s or
youth’s best interest—

“(i) continue the child’s or youth’s education in the school of origin
for the duration of homelessness—

“(I) in any case in which a family becomes homeless between aca-
demic years or during an academic year; or

“(II) for the remainder of the academic year, if the child or youth
becomes permanently housed during an academic year; or

“(i1) enroll the child or youth in any public school that nonhomeless
students who live in the attendance area in which the child or youth
is actually living are eligible to attend.

“(B) SCHOOL STABILITY.—In determining the best interest of the child or
youth under subparagraph (A), the local educational agency shall—

“(i) presume that keeping the child or youth in the school of origin
is in the child or youth’s best interest, except when doing so is contrary
to the wishes of the child’s or youth’s parent or guardian, or the unac-
companied youth;

“@i1) consider student-centered factors related to the child’s or youth’s
best interest, including factors related to the impact of mobility on
achievement, education, health, and safety of homeless children and
youth, giving priority to the wishes of the homeless child’s or youth’s
parent of guardian or the unaccompanied youth involved,;

“@ii) if, after conducting the best interest determination based on
consideration of the presumption in clause (i) and the student-centered
factors in clause (ii), the local educational agency determines that it is
not in the child’s or youth’s best interest to attend the school of origin
or the school requested by the parent, guardian, or unaccompanied
youth, provide the child’s or youth’s parent or guardian or the unaccom-
panied youth with a written explanation of the reasons for its deter-
mination, in a manner and form understandable to such parent, guard-
ian, or unaccompanied youth, including information regarding the right
to appeal under subparagraph (E); and

“(1v) in the case of an unaccompanied youth, ensure that the home-
less liaison designated under paragraph (1)(J)(ii) assists in placement
or enrollment decisions under this subparagraph, gives priority to the
views of such unaccompanied youth, and provides notice to such youth
of the right to appeal under subparagraph (E).

“(C) ENROLLMENT.—

“{d) IN GENERAL.—The school selected in accordance with this para-
graph shall immediately enroll the homeless child or youth, even if the
child or youth—

“(I) is unable to produce records normally required for enroll-
ment, such as previous academic records, records of immunization
and other required health records, proof of residency, or other docu-
mentation; or

“(II) has missed application or enrollment deadlines during any
period of homelessness.

“(i1) RELEVANT ACADEMIC RECORDS.—The enrolling school shall imme-
diately contact the school last attended by the child or youth to obtain
relevant academic and other records.
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“(iii)) RELEVANT HEALTH RECORDS.—If the child or youth needs to ob-
tain immunizations or other required health records, the enrolling
school shall immediately refer the parent or guardian of the child or
youth, or the unaccompanied child or youth, to the local educational
agency liaison designated under paragraph (1)(J)(ii), who shall assist in
obtaining necessary immunizations or screenings, or immunization or
other required health records, in accordance with subparagraph (D).

“(D) RECORDS.—Any record ordinarily kept by the school, including im-
munization or other required health records, academic records, birth certifi-
cates, guardianship records, and evaluations for special services or pro-
grams, regarding each homeless child or youth shall be maintained—

“(i) so that the records involved are available, in a timely fashion,
when a child or youth enters a new school or school district; and

“(i1) in a manner consistent with section 444 of the General Edu-
cation Provisions Act (20 U.S.C. 1232g).

“(E) ENROLLMENT DISPUTES.—If a dispute arises over school selection or
enrollment in a school—

“(i) the child or youth shall be immediately enrolled in the school in
which enrollment 1s sought, pending final resolution of the dispute, in-
cluding all available appeals;

“(i1) the parent, guardian, or unaccompanied youth shall be provided
with a written explanation of any decisions made by the school, the
local educational agency, or the State educational agency involved, in-
cluding the rights of the parent, guardian, or youth to appeal such deci-
sions;

“(i1) the parent, guardian, or unaccompanied youth shall be referred
to the local educational agency liaison designated under paragraph
(1)(J)({i1), who shall carry out the dispute resolution process as described
in paragraph (1)(C) as expeditiously as possible after receiving notice
of the dispute; and

“(iv) in the case of an unaccompanied youth, the liaison shall ensure
that the youth is immediately enrolled in school in which the youth
seeks enrollment pending resolution of such dispute.

“(F) PLACEMENT CHOICE.—The choice regarding placement shall be made
regardless of whether the child or youth lives with the homeless parents
or has been temporarily placed elsewhere.

“(G) SCHOOL OF ORIGIN DEFINED.—

“(i) IN GENERAL.—In this paragraph, the term ‘school of origin’ means
the school that a child or youth attended when permanently housed or
the school in which the child or youth was last enrolled.

“(i1) RECEIVING SCHOOL.—When the child or youth completes the final
grade level served by the school of origin, as described in clause (i), the
term “school of origin” shall include the designated receiving school at
the next grade level for all feeder schools.

“(H) CONTACT INFORMATION.—Nothing in this subtitle shall prohibit a
local educational agency from requiring a parent or guardian of a homeless
child to submit contact information.

“(I) Privacy.—Information about a homeless child’s or youth’s living situ-
ation shall be treated as a student education record under section 444 of
the General Education Provisions Act (20 U.S.C. 1232g) and shall not be
released to housing providers, employers, law enforcement personnel, or
other persons or agencies not authorized to have such information under
section 99.31 of title 34, Code of Federal Regulations.

“(J) ACADEMIC ACHIEVEMENT.—The school selected in accordance with
this paragraph shall ensure that homeless children and youth have oppor-
tunities to meet the same State academic standards to which other stu-
dents are held.

“(4) COMPARABLE SERVICES.—Each homeless child or youth to be assisted
under this subtitle shall be provided services comparable to services offered to
i)ther students in the school selected under paragraph (3), including the fol-
owing:

“(A) Transportation services.

“(B) Educational services for which the child or youth meets the eligibility
criteria, such as services provided under title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6301 et seq.) or similar State or
local programs, educational programs for children with disabilities, and
educational programs for English learners.

“(C) Programs in career and technical education.

“(D) Programs for gifted and talented students.
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“(E) School nutrition programs.
“(5) COORDINATION.—

“(A) IN GENERAL.—Each local educational agency serving homeless chil-
dren and youths that receives assistance under this subtitle shall coordi-
nate—

“(i) the provision of services under this subtitle with local social serv-
ices agencies and other agencies or entities providing services to home-
less children and youths and their families, including services and pro-
grams funded under the Runaway and Homeless Youth Act (42 U.S.C.
5701 et seq.); and

“(i1) transportation, transfer of school records, and other interdistrict
activities, with other local educational agencies.

“(B) HOUSING ASSISTANCE.—If applicable, each State educational agency
and local educational agency that receives assistance under this subtitle
shall coordinate with State and local housing agencies responsible for devel-
oping the comprehensive housing affordability strategy described in section
105 of the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C.
12705) to minimize educational disruption for children and youths who be-
come homeless.

“(C) COORDINATION PURPOSE.—The coordination required under subpara-
graphs (A) and (B) shall be designed to—

“(i) ensure that all homeless children and youths are promptly identi-
fied;

“(i1) ensure that homeless children and youths have access to, and
are in reasonable proximity to, available education and related support
services; and

“(iii) raise the awareness of school personnel and service providers of
the effects of short-term stays in a shelter and other challenges associ-
ated with homelessness.

“(D) HOMELESS CHILDREN AND YOUTHS WITH DISABILITIES.—For children
and youth who are to be assisted both under this subtitle, and under the
Individuals with Disabilities Education Act (20 U.S.C. 1400 et seq.) or sec-
tion 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), each local edu-
cational agency shall coordinate the provision of services under this subtitle
with the provision of programs for children with disabilities served by that
local educational agency and other involved local educational agencies.

“(6) LOCAL EDUCATIONAL AGENCY LIAISON.—

“(A) DuTiEs.—Each local educational agency liaison for homeless children
and youths, designated under paragraph (1)(J)(ii), shall ensure that—

“(i) homeless children and youths are identified by school personnel
through outreach and coordination activities with other entities and
agencies;

“(i1) homeless children and youths are enrolled in, and have a full
and equal opportunity to succeed in, schools of that local educational
agency;

“(iii) homeless families, children, and youths have access to and re-
ceive educational services for which such families, children, and youths
are eligible, including services through Head Start, Early Head Start,
early intervention, and preschool programs administered by the local
educational agency;

“(iv) homeless families, children, and youths receive referrals to
health care services, dental services, mental health and substances
abuse services, housing services, and other appropriate services;

“(v) the parents or guardians of homeless children and youths are in-
formed of the educational and related opportunities available to their
children and are provided with meaningful opportunities to participate
in the education of their children;

“(vi) public notice of the educational rights of homeless children and
youths is disseminated in locations frequented by parents or guardians
of such children and youths, and unaccompanied youths, including
schools, shelters, public libraries, and soup kitchens in a manner and
form understandable to the parents and guardians of homeless children
and youths, and unaccompanied youths;

“(vii) enrollment disputes are mediated in accordance with paragraph
B)E);

“(viii) the parent or guardian of a homeless child or youth, and any
unaccompanied youth, is fully informed of all transportation services,
including transportation to the school of origin, as described in para-
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graph (1)(J)(iii), and is assisted in accessing transportation to the
school that is selected under paragraph (3)(A);

“(ix) school personnel providing services under this subtitle receive
professional development and other support; and

“(x) unaccompanied youths—

“(I) are enrolled in school;

“(II) have opportunities to meet the same State academic stand-
ards to which other students are held, including through imple-
mentation of the policies and practices required by paragraph
(D(F)(i); and

“(III) are informed of their status as independent students under
section 480 of the Higher Education Act of 1965 (20 U.S.C. 1087vv)
and receive verification of such status for purposes of the Free Ap-
plication for Federal Student Aid described in section 483 of such
Act (20 U.S.C. 1090).

“(B) NoTICE.—State coordinators established under subsection (d)(3) and
local educational agencies shall inform school personnel, service providers,
advocates working with homeless families, parents and guardians of home-
less children and youths, and homeless children and youths of the duties
of the local educational agency liaisons, including publishing an annually
updated list of the liaisons on the State educational agency’s website.

“(C) LOCAL AND STATE COORDINATION.—Local educational agency liaisons
for homeless children and youths shall, as a part of their duties, coordinate
and collaborate with State coordinators and community and school per-
sonnel responsible for the provision of education and related services to
homeless children and youths. Such coordination shall include collecting
and providing to the State Coordinator the reliable, valid, and comprehen-
sive data needed to meet the requirements of paragraphs (1) and (3) of sub-
section ().

“('7) REVIEW AND REVISIONS.—

“(A) IN GENERAL.—Each State educational agency and local educational
agency that receives assistance under this subtitle shall review and revise
any policies that may act as barriers to the enrollment of homeless children
and youths in schools that are selected under paragraph (3).

“(B) CONSIDERATION.—In reviewing and revising such policies, consider-
ation shall be given to issues concerning transportation, immunization, resi-
dency, birth certificates, school records and other documentation, and
guardianship.

“(C) SPECIAL ATTENTION.—Special attention shall be given to ensuring the
enrollment and attendance of homeless children and youths who are not
currently attending school.”;

(8) in subsection (h)(1)(A), by striking “fiscal year 2009,” and inserting “fiscal
years 2014 through 2019,”; and

(9) in subsection (h)(4), by striking “fiscal year 2009” and inserting “fiscal
years 2014 through 2019”.

SEC. 703. LOCAL EDUCATIONAL AGENCY SUBGRANTS FOR THE EDUCATION OF HOMELESS
CHILDREN AND YOUTHS.
Section 723 of such Act (42 U.S.C. 11433) is amended—
(1) in subsection (a)—
(A) in paragraph (1), by striking “facilitating the enrollment,” and insert-
ing “facilitating the identification, enrollment,”;
(B) in paragraph (2)(A)—
(1) by adding “and” at the end of clause (i);
((ili) by striking “; and” and inserting a period at the end of clause (ii);
an
(ii1) by striking clause (iii); and
(C) by adding at the end the following:

“(4) DURATION OF GRANTS.—Subgrants awarded under this section shall be for
terms of not to exceed 3 years.”;

(2) in subsection (b)—

(A) by striking paragraph (3) and redesignating paragraphs (4) and (5)
as paragraphs (3) and (4), respectively; and
(B) by adding at the end the following:

“(5) An assurance that the local educational agency will collect and promptly
provide data requested by the State Coordinator pursuant to paragraphs (1) and
(3) of section 722(f).

“(6) An assurance that the local educational agency has removed barriers to
complying with the requirements of section 722(g)(1)(1).”;

(3) in subsection (c)—
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(A) in paragraph (1), by striking “726” and inserting “722(a)”;

(B) in paragraph (2)—

(i) in subparagraph (A), by inserting “identification,” before “enroll-
ment”;
(ii) by amending subparagraph (B) to read as follows:

“(B) The extent to which the application reflects coordination with other

local and State agencies that serve homeless children and youths.”; and
(iii) in subparagraph (C), by inserting “(as of the date of submission
of the application)” after “current practice”;

(C) in paragraph (3)—

(i) by amending subparagraph (C) to read as follows:

“(C) The extent to which the applicant will promote meaningful involve-
ment of parents or guardians of homeless children or youths in the edu-
cation of their children.”;

(i1) in subparagraph (D), by striking “within” and inserting “into”;
(ii1) in subparagraph (G)—
(I) by striking “Such” and inserting “The extent to which the ap-
plicant’s program meets such”; and
(II) by striking “case management or related”;
(iv) by redesignating subparagraph (G) as subparagraph (I) and in-
serting after subparagraph (F) the following:

“(G) The extent to which the local educational agency will use the
subgrant to leverage resources, including by maximizing nonsubgrant fund-
ing for the position of the liaison described in section 722(g)(1)(J)(ii) and the
provision of transportation.

“(H) How the local educational agency uses funds to serve homeless chil-
dren and youths under section 1113(c)(3) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6313(c)(3)).”; and

(v) by adding at the end the following:

“(J) An assurance that the applicant will meet the requirements of sec-
tion 722(g)(3).”; and

(D) by striking paragraph (4).

(4) in subsection (d)—

(A) in paragraph (1)—

(i) by striking “challenging State academic content standards” and in-
serting “State academic standards”; and

(ii) by striking “and challenging State student academic achievement
standards”;

(B) in paragraph (2)—

(1) by striking “students with limited English proficiency,” and insert-
ing “English learners,” ; and
(ii) by striking “vocational” and inserting “career”;

(C) in paragraph (3), by striking “pupil services” and inserting “special-
ized instructional support”;

(D) in paragraph (7), by striking “, and unaccompanied youths,” and in-
serting “, particularly homeless children and youths who are not enrolled
in school,”;

N (]*%) hin paragraph (9) by striking “medical” and inserting “other required
ealth”;

(F) in paragraph (10), by inserting before the period at the end “, and
other activities designed to increase the meaningful involvement of parents
gr guardians of homeless children or youths in the education of their chil-

ren”;

(G) in paragraph (12), by striking “pupil” and inserting “specialized in-
structional support”; and

(H) in paragraph (13), by inserting before the period at the end “and pa-
rental mental health or substance abuse problems”.

SEC. 704. SECRETARIAL RESPONSIBILITIES.

Section 724 of such Act (42 U.S.C. 11434) is amended—

(1) by amending subsection (c) to read as follows:

“(c) NOTICE.—

“(1) IN GENERAL.—The Secretary shall, before the next school year that begins
after the date of the enactment of the Student Success Act, update and dissemi-
nate nationwide the public notice described in this subsection (as in effect prior
to such date) of the educational rights of homeless children and youths.

“(2) DiSSEMINATION.—The Secretary shall disseminate the notice nationally to
all Federal agencies, program grantees, and grant recipients serving homeless
families, children, and youths.”;

3
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(2) in subsection (d), by striking “and dissemination” and inserting “, dissemi-
nation, and technical assistance”;

(3) in subsection (e)—

(A) by striking “applications for grants under this subtitle” and inserting
“plans for the use of grant funds under section 722”;

(B) by striking “60-day” and inserting “120-day”; and

(C) by striking “120-day” and inserting “180-day’ >,

(4) in subsection (f), by adding at the end the followmg “The Secretary shall
provide support and technical assistance to State educational agencies in areas
in which barriers to a free appropriate public education persist.”;

(5) by amending subsection (g) to read as follows:

“(g) GUIDELINES.—The Secretary shall develop, issue, and publish in the Federal
Register, not later than 60 days after the date of the enactment of the Student Suc-
cess Act, strategies by which a State—

“(1) may assist local educational agencies to implement the provisions amend-
ed by the Act; and

“(2) can review and revise State policies and procedures that may present bar-
riers to the identification, enrollment, attendance, and success of homeless chil-
dren and youths in school.”;

(6) in subsection (h)(1)(A), by inserting “in all areas served by local edu-
cational agencies” before the semicolon at the end; and

(7) in subsection (i), by striking “McKinney-Vento Homeless Education Assist-
ance Improvements Act of 2001” and inserting “Student Success Act”.

SEC. 705. DEFINITIONS.

Section 725 of such Act (42 U.S.C. 11434a) is amended—
(1) in paragraph (2)(B)(iv), by striking “1309” and inserting “1139” and
(2) in paragraph (3), by striking “9101” and inserting “56101”
SEC. 706. AUTHORIZATION OF APPROPRIATIONS.
Section 726 of such Act (42 U.S.C. 11435) is amended to read as follows:
“SEC. 726. AUTHORIZATION OF APPROPRIATIONS.

“For the purpose of carrying out this subtitle, there are authorlzed to be appro-
priated $61,771,000 for each of fiscal years 2014 through 2019.”

PURPOSE

H.R. 5, the Student Success Act, amends the Elementary and
Secondary Education Act of 1965 to support state and local ac-
countability for public education, provide important information to
parents on their schools’ and students’ performance, enhance local
flexibility, protect taxpayers’ investments in education, strengthen
state and local autonomy, support more effective teachers in the
classroom, and provide state and local leaders with the freedom to
direct federal resources to the programs that best serve their stu-
dent populations. The Student Success Act reflects the four prin-
ciples for reform outlined by the Committee on Education and the
Workforce: reducing the federal footprint, restoring local control,
supporting effective teachers, and empowering parents.

COMMITTEE ACTION

H.R. 5 reflects work by the Committee on Education and the
Workforce in the 113th Congress to reauthorize the Elementary
and Secondary Education Act (ESEA). The bill builds upon the
committee’s ongoing efforts to examine federal investments and re-
duce the federal role in elementary and secondary education pro-
grams.

108TH CONGRESS

Hearings—First Session

On September 29, 2003, the Committee on Education and the
Workforce Subcommittee on Education Reform held a field hearing
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in Denver, CO, on “Keeping Schools Safe—the Implementation of
No Child Left Behind’s Persistently Dangerous Schools Provision.”
The purpose of the hearing was to learn how the implementation
of the “persistently dangerous schools” provision, which allows par-
ents to transfer their children out of dangerous schools, affected
schools, and communities. Testifying before the subcommittee were:
Mr. William J. Moloney, Commissioner of Education, Colorado De-
partment of Education, Denver, CO; Mr. David B. Smith, Director
of Prevention Initiatives, Colorado Department of Education, Den-
ver, CO; The Honorable Bob Schaffer, President, Colorado Alliance
for Reform in Education, Denver, CO; Ms. Gloria Zradicka, Policy
Analyst, Education Commission of the States, Denver, CO; Senator
John K. Andrews, Jr., President of the Senate, Colorado State Sen-
ate, Denver, CO; and Ms. Vicki Ware, Parent, Denver, CO.

On October 20, 2003, the Committee on Education and the Work-
force Subcommittee on Education Reform held a field hearing in
Taylors, SC, on “No Child Left Behind’s Education Choice Provi-
sions: Are States and School Districts Giving Parents the Informa-
tion They Need?” The purpose of the hearing was to discuss how
the public school choice and supplemental education services provi-
sions in the No Child Left Behind Act were being implemented at
the state and local level. Testifying before the subcommittee were:
Ms. Nina S. Rees, Deputy Under Secretary, Office of Innovation
and Improvement, U.S. Department of Education, Washington,
D.C.; Mrs. Wanda Rushing-Jones, Coordinator, Federal Programs
Unit, South Carolina Department of Education, Columbia, SC; Dr.
William E. Harner, Superintendent, Greenville County School Dis-
trict, Greenville, SC; Mr. George Waggoner, Parent, retired Tech.
Sergeant (E6), U.S. Air Force, Greenville, SC; and Dr. Dana Jef-
frey, Vice President of Strategic Sales, Lightspan, Denver, CO.

Second Session

On March 3, 2004, the Committee on Education and the Work-
force held a hearing in Washington, D.C., on “No Child Left Be-
hind: Improving Results for Children with Disabilities.” The pur-
pose of the hearing was to gain insight into the importance of in-
cluding students with disabilities in state accountability systems
under No Child Left Behind. Testifying before the committee were:
Ms. Ricki Sabia, Parent, Associate Director of Public Policy, Na-
tional Down Syndrome Society, Silver Spring, MD; Dr. Jane Rhyne,
Assistant Superintendent for Exceptional Children, Charlotte-
Mecklenburg Schools, Charlotte, NC; Dr. Pia Durkin, Super-
intendent of Schools, Narragansett School System, Narragansett,
RI; and Dr. Martha Thurlow, Director, National Center on Edu-
cation Outcomes, University of Minnesota, Minneapolis, MN.

On March 8, 2004, the Committee on Education and the Work-
force held a field hearing in Columbus, OH, on “The Status of No
Child Left Behind Implementation in Ohio.” The purpose of the
hearing was to gain local insights into the implementation and con-
sequences of No Child Left Behind. Testifying before the committee
were: Mr. Ron Tomalis, Counselor to the Secretary, U.S. Depart-
ment of Education, Washington, D.C.; Dr. Richard A. Ross, Super-
intendent, Reynoldsburg City Schools, Reynoldsburg, OH; Dr. How-
ard Fleeter, Partner, Levin, Driscoll & Fleeter, Columbus, OH; and
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Mr. Ted Rebarber, President, Accountability Works, Washington,
D.C.

On April 15, 2004, the Committee on Education and the Work-
force held a field hearing in Augusta, GA, on “No Child Left Be-
hind: Improving Academic Achievement Through Flexibility & Ac-
countability for Schools.” The purpose of the hearing was to gain
local perspectives on the implementation and consequences of No
Child Left Behind. Testifying before the committee were: Dr. Gene
Hickok, Under Secretary of Education, U.S. Department of Edu-
cation, Washington, D.C.; Ms. Kathy Cox, Superintendent of
Schools, State of Georgia, Atlanta, GA; and Dr. Jeff McDaniel, Di-
rector of School Improvement & Federal Programs, Floyd County
Board of Education, Rome, GA.

On April 21, 2004, the Committee on Education and the Work-
force held a hearing in Washington, D.C., on “The Importance of
Highly Qualified Teachers in Raising Academic Achievement.” The
purpose of the hearing was to discuss the importance of highly
qualified teachers in improving academic achievement for all stu-
dents regardless of race, income, geography, English fluency, or dis-
ability. Testifying before the committee were: Ms. Gaynor McCown,
Executive Director, The Teaching Commission, New York, NY; Mr.
Kurt Landgraf, President and CEO, Educational Testing Service,
Princeton, NJ; Mr. Ross Wiener, Policy Director, The Education
Trust, Washington, D.C.; Ms. Eileen Mitchell, Elementary School
Teacher, P.S. 31—the William T. Davis School, Staten Island, NY;
and Mr. Tracey Bailey, 1993 National Teacher of the Year, Director
of National Projects, Association of American Educators, Fred-
ericksburg, VA.

On May 24, 2004, the Committee on Education and the Work-
force Subcommittee on 21st Century Competitiveness held a field
hearing in Las Vegas, NV, on “H.R. 2649, the Schools Safely Ac-
quiring Faculty Excellence Act of 2003.” The purpose of this legisla-
tive hearing was to gain local perspectives on the Schools Safely
Acquiring Faculty Excellence Act of 2003. Testifying before the sub-
committee were: Dr. George Ann Rice, Associate Superintendent,
Human Resources Division, Clark County Schools, Las Vegas, NV;
Ms. Carol Lark, Principal, C.P. Squires Elementary School, North
Las Vegas, NV; and Mrs. D.J. Stutz, President, Nevada State PTA,
member, Board of the National PTA, Las Vegas, NV.

On May 27, 2004, the Committee on Education and the Work-
force Subcommittee on 21st Century Competitiveness held a field
hearing in Phoenix, AZ, on “Highly Qualified Teachers and Raising
Student Achievement.” The purpose of the hearing was to discuss
the importance of highly qualified teachers in improving academic
achievement for all students regardless of race, income, geography,
English-fluency, or disability. Testifying before the subcommittee
were: Mr. Raymond Simon, Assistant Secretary, Office of Elemen-
tary and Secondary Education, U.S. Department of Education,
Washington, D.C.; Dr. Karen Butterfield, Deputy Associate Super-
intendent, Innovative and Exemplary Programs, Arizona Depart-
ment of Education, Phoenix, AZ; Dr. Laura Palmer Noone, Presi-
dent, University of Phoenix, Phoenix, AZ; and Dr. Lewis C. Solmon,
Executive Vice President and Director, Teacher Advancement Pro-
grams, Milken Family Foundation, Santa Monica, CA.
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On June 23, 2004, the Committee on Education and the Work-
force held a hearing in Washington, D.C., on “No Child Left Be-
hind: Raising Student Achievement in America’s Big City Schools.”
The purpose of the hearing was to look at how No Child Left Be-
hind was helping improve student academic achievement in the na-
tion’s urban schools. Testifying before the committee were: Dr. Mi-
chael D. Casserly, Executive Director, Council of Great City
Schools, Washington, D.C.; Dr. Margaret Raymond, Director, Cen-
ter for Research on Education Outcomes, Hoover Institution, Stan-
ford University, Stanford, CA; Mr. Paul Vallas, Chief Executive Of-
ficer, School District of Philadelphia, Philadelphia, PA; and Dr.
Marcus Newsome, Superintendent, Newport News County Public
Schools, Newport News, VA.

On September 28, 2004, the Committee on Education and the
Workforce Subcommittee on 21st Century Competitiveness held a
hearing in Washington, D.C., on “H.R. 2649, the Schools Safely Ac-
quiring Faculty Excellence Act.” The purpose of this legislative
hearing was to hear testimony on H.R. 2649, the Schools Safely Ac-
quiring Faculty Excellence Act of 2003. Testifying before the sub-
committee were: Ms. Barbara Belak, Assistant to the Associate Su-
perintendent for Human Resources, Clark County Schools, Las
Vegas, NV; Ms. Donna Uzzell, Director, Criminal Justice Informa-
tion Services, Florida Department of Law Enforcement, Tallahas-
see, FL; Dr. William Dean, Superintendent, Frederick County Pub-
lic Schools, Winchester, VA; and Chief Butch Asselin, Member,
Fight Crime: Invest in Kids, Washington, D.C.

109TH CONGRESS

Hearings—First Session

On April 26, 2005, the Committee on Education and the Work-
force held a hearing in Washington, D.C., on “No Child Left Be-
hind: Supplemental Tutoring for Children in Underachieving
Schools.” The purpose of the hearing was to examine strategies for
maintaining high expectations of tutoring providers offering feder-
ally funded supplemental educational services, while also ensuring
federal tutoring funds are spent responsibly. Testifying before the
committee were: Ms. Donna Nola-Ganey, Assistant Superintendent,
Office of School and Community Support, Louisiana Department of
Education, Baton Rouge, LA; Mr. Kevin Teasley, Founder and
President, GEO Foundation, Indianapolis, IN; Mr. Jeffrey Cohen,
President, Catapult Learning, Inc., Baltimore, MD; and Ms. Beth
Swanson, Director, Office of After School and Community Pro-
grams, Chicago Public Schools, Chicago, IL.

On May 17, 2005, the Committee on Education and the Work-
force held a hearing in Washington, D.C., on “High School Reform:
Examining State and Local Efforts.” The purpose of the hearing
was to examine state and local strategies for reforming high
schools. Testifying before the committee were: The Honorable W.
Mitt Romney, Governor, Commonwealth of Massachusetts, Boston,
MA; and The Honorable Thomas Vilsack, Governor, State of Iowa,
Des Moines, IA.

On May 19, 2005, the Committee on Education and the Work-
force Subcommittee on 21st Century Competitiveness held a hear-
ing in Washington, D.C., on “Challenges to American Competitive-
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ness in Math and Science.” The purpose of the hearing was to learn
about the challenges to American competitiveness in math and
science. Testifying before the subcommittee were: Mr. Norm Augus-
tine, retired Chairman and Chief Executive Officer, Lockheed Mar-
tin Corporation, Bethesda, MD; Dr. Thomas Magnanti, Dean,
School of Engineering, Massachusetts Institute of Technology,
Cambridge, MA; Ms. June Streckfus, Executive Director, Maryland
Business Roundtable for Education, Baltimore, MD; and Dr. Nancy
Songer, Professor of Science Education and Learning Technologies,
University of Michigan, Ann Arbor, MI.

On June 9, 2005, the Committee on Education and the Workforce
Subcommittee on Education Reform held a hearing in Washington,
D.C., on “The Role of Non-Profit Organizations in State and Local
High School Reform Efforts.” The purpose of the hearing was to
gain perspectives on the role of non-profit organizations in state
and local high school reform efforts. Testifying before the sub-
committee were: Mr. Tom Vander Ark, Executive Director, Edu-
cation, Bill and Melinda Gates Foundation, Seattle, WA; Ms. Debo-
rah  Howard, Program  Director, School Improvement,
KnowledgeWorks Foundation, Cincinnati, OH; and Mr. Andres
Henriquez, Program Officer, Education Division, Carnegie Corpora-
tion of New York, New York, NY.

On June 28, 2005, the Committee on Education and the Work-
force Subcommittee on Education Reform held a hearing in Wash-
ington, D.C., on “How the Private Sector is Helping States and
Communities Improve High School Education.” The purpose of the
hearing was to examine how the private sector is helping states
and communities improve high school education. Testifying before
the subcommittee were: Mr. Bill A. Shore, Director of U.S. Commu-
nity Partnerships, GlaxoSmithKline, Research Triangle Park, NC;
Ms. Sarah Revi Sterling, Program Manager, University Relations,
Microsoft Corporation, Redmond, WA; Mr. Mike Watson, Vice
Chairman, BellSouth Foundation, Atlanta, GA; and Dr. Phyllis
Hudecki, Executive Director, Oklahoma Business and Education
Coalition, Oklahoma City, OK.

On September 29, 2005, the Committee on Education and the
Workforce held a hearing in Washington, D.C., on “Closing the
Achievement Gap in America’s Schools: the No Child Left Behind
Act.” The purpose of the hearing was to examine strategies for clos-
ing the achievement gap in America’s schools. Testifying before the
committee were: The Honorable Margaret Spellings, Secretary of
Education, U.S. Department of Education, Washington, D.C.; Dr.
Deborah Jewell-Sherman, Superintendent, Richmond Public
Schools, Richmond, VA; and Ms. Kati Haycock, Director, The Edu-
cation Trust, Washington, D.C.

On November 17, 2005, the Committee on Education and the
Workforce Subcommittee on Education Reform held a hearing in
Washington, D.C., on “Combating Methamphetamines Through
Prevention and Education.” The purpose of the hearing was to ex-
amine the federal role in shaping a response to the methamphet-
amine problem through the Safe and Drug Free Schools and Com-
munities Act and other federal programs. Testifying before the sub-
committee were: The Honorable Mark Souder, U.S. House of Rep-
resentatives, Third District, Indiana; The Honorable Darlene
Hooley, U.S. House of Representatives, Fifth District, Oregon; The
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Honorable Mary Ann Solberg, Deputy Director, Office of National
Drug Control Policy, Executive Office of the President, Washington,
D.C.; Dr. Richard Spoth, Director, Partnerships in Prevention
Science Institute, Iowa State University, Ames, IA; The Honorable
John Icenogle, District Judge, District 9, Buffalo County, NE; and
Ms. Cristi Cain, State Coordinator, Kansas Methamphetamine Pre-
vention Project, Topeka, KS.

Second Session

On May 3, 2006, the Committee on Education and the Workforce
held a hearing in Washington, D.C., on “Building American Com-
petitiveness: Examining the Scope and Success of Existing Federal
Math and Science Programs.” The purpose of the hearing was to
examine federal math and science programs and learn about their
effectiveness. Testifying before the committee were: The Honorable
Tom Luce, Assistant Secretary, Office of Planning, Evaluation, and
Policy Development, U.S. Department of Education, Washington,
D.C.; Ms. Cornelia Ashby, Director of Education, Workforce, and
Income Security Issues, U.S. Government Accountability Office,
Washington, D.C.; and Mr. Bill Archey, President and Chief Execu-
tive Officer, American Electronics Association, Washington, D.C.

On May 18, 2006, the Committee on Education and the Work-
force held a hearing in Washington, D.C., on “No Child Left Be-
hind: How Innovative Educators Are Integrating Subject Matter to
Improve Student Achievement.” The purpose of the hearing was to
examine what methods are being employed to integrate math and
reading instruction into the general education curriculum with the
intent of improving student achievement. Testifying before the
committee were: Mr. Garrett W. Lydic, 2006 State Teacher of the
Year, North Laurel Elementary School, Laurel, DE; Mr. Rick Holt,
Principal, Lewiston K-8 School, Lewiston, MI; Dr. Mickey Garri-
son, Principal, Fullerton IV Elementary School, Roseburg, OR; Ms.
Betsy Ablott, Teacher, Science Focus School, Arlington, VA; and
Mr. Ray Zeigler, Co-Director, Maryland Artist/Teacher Institute,
Maryland State Department of Education, Baltimore, MD.

On June 13, 2006, the Committee on Education and the Work-
force held a hearing in Washington, D.C., on “No Child Left Be-
hind: Disaggregating Student Achievement by Subgroups to Ensure
All Students Are Learning.” The purpose of the hearing was to ex-
amine the consequences of disaggregating student achievement
data by subgroups. Testifying before the committee were: The Hon-
orable Raymond Simon, Deputy Secretary of Education, U.S. De-
partment of Education, Washington, D.C.; Dr. Cynthia Kuhlman,
Principal, Centennial Place Elementary School, Atlanta, GA; Dr.
Ronald A. Peiffer, Deputy State Superintendent, Maryland State
Department of Education, Baltimore, MD; and Mr. John C.
Brittain, Chief Counsel and Deputy Director, Lawyers Committee
for Civil Rights Under Law, Washington, D.C.

On July 12, 2006, the Committee on Education and the Work-
force held a hearing in Washington, D.C., on “No Child Left Be-
hind: Ensuring High Academic Achievement for Limited English
Proficient Students and Students with Disabilities.” The purpose of
the hearing was to examine how students with disabilities and lim-
ited English proficient students are evaluated, how effective those
evaluation measures are, and whether there is enough flexibility
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granted to states and school districts by the Department of Edu-
cation with regard to these student subgroups. Testifying before
the committee were: Ms. Rachel Quenemoen, Senior Research Fel-
low, National Center on Educational Outcomes, University of Min-
nesota, Minneapolis, MN; Mr. Don Soifer, Executive Vice President,
Lexington Institute, Arlington, VA; Ms. Margaret McLeod, Execu-
tive Director, Office of Bilingual Education, District of Columbia
Public Schools, Washington, D.C.; Ms. Kristine Neuber, Doctoral
Student, Graduate School of Education, George Mason University,
Fairfax, VA; and Mr. Keith Buchanan, Office Coordinator, English
for Speakers of Other Languages, Fairfax County Public Schools,
Falls Church, VA.

On July 27, 2006, the Committee on Education and the Work-
force held a hearing in Washington, D.C., on “No Child Left Be-
hind: Can Growth Models Ensure Improved Education for All Stu-
dents.” The purpose of the hearing was to evaluate the implications
of using growth models to determine if schools are making ade-
quate yearly progress under No Child Left Behind. Testifying be-
fore the committee were: Ms. Marlene S. Shaul, Director, Edu-
cation, Workforce, and Income Security Issues, U.S. Government
Accountability Office, Washington, D.C.; Mr. Joel 1. Klein, Chan-
cellor, New York City Department of Education, New York, NY;
Mr. Reg Weaver, President, National Education Association, Wash-
ington, D.C.; Ms. Katie Haycock, Director, The Education Trust,
Washington, D.C.; and Dr. William L. Sanders, Senior Manager,
Value-Added Assessment and Research, SAS Institute Inc., Cary,
NC.

On August 28, 2006, the Committee on Education and the Work-
force Subcommittee on Education Reform held a field hearing in
Chicago, IL, on “No Child Left Behind: Successes and Challenges
of Implementation in Urban and Suburban Schools.” The purpose
of the hearing was to discuss what improvements could be made
to assist the implementation of No Child Left Behind in urban and
suburban schools. Testifying before the subcommittee were: Dr.
Henry dJohnson, Assistant Secretary, U.S. Department of Edu-
cation, Washington, D.C.; Mr. Arne Duncan, Chief Executive Offi-
cer, Chicago Public Schools, Chicago, IL; Dr. Darlene J. Ruscitti,
Regional Superintendent, DuPage Regional Office of Education,
Wheaton, IL; Dr. Paul Kimmelman, Senior Advisor, Office of the
Chief Executive Officer, Learning Point Associates, Naperville, IL;
and Ms. Dianne Piche, Executive Director, Citizens’ Commission on
Civil Rights, Washington, D.C.

On September 21, 2006, the Committee on Education and the
Workforce held a hearing in Washington, D.C., on “No Child Left
Behind: How Can We Increase Parental Awareness of Supple-
mental Education Services?” The purpose of the hearing was to ex-
amine the challenges and successes of implementation of the sup-
plemental educational services provisions under the No Child Left
Behind Act. Testifying before the committee were: Mr. Morgan
Brown, Assistant Deputy Secretary, Office of Innovation and Im-
provement, U.S. Department of Education, Washington, D.C.; Ms.
Cornelia Ashby, Director, Education, Workforce, and Income Secu-
rity Issues, U.S. Government Accountability Office, Washington,
D.C.; Dr. Stephen Barr, Associate Superintendent, Center for
School Improvement, Ohio Department of Education, Columbus,
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OH; Ms. Erica Harris, Manager, Academic After School Programs,
Chicago Public Schools, Chicago, IL; Dr. Barbara Anderson, Vice
President of Education, Knowledge Learning Corporation, School
Partnerships, Washington, D.C.; and Ms. Monique Dollonne, Par-
ent of a Supplemental Educational Services Student, Ventura, CA.

Legislative Action—First Session

On October 7, 2005, Rep. John Boehner (R-OH), Rep. Tom
DeLay (R-TX), Rep. Roy Blunt (R-MO), Rep. Sam Johnson (R-TX),
Rep. John Kline (R-MN), Rep. Kenny Marchant (R-TX), Rep. Vir-
ginia Foxx (R-NC), Rep. Chris Chocola (R-IN), Rep. John Doolittle
(R—-CA), Rep. Jeff Flake (R—-AZ), Rep. Trent Franks (R-AZ), Rep.
Patrick McHenry (R-NC), Rep. Mike Pence (R-IN), Rep. Pete Ses-
sions (R-TX), Rep. John Shadegg (R-AZ), and Rep. Todd Tiahrt
(R-KS) introduced H.R. 4018, the Setting Priorities in Spending
Act of 2005. The bill repealed 14 ineffective elementary and sec-
ondary education programs, including: Ready to Learn Television;
Star Schools Act; Ready to Teach; Foreign Language Assistance Act
of 2001; Community Technology Centers; Educational, Cultural,
Apprenticeship, and Exchange Programs for Alaska Natives, Na-
tive Hawaiians, and their Historical Whaling and Trading Partners
in Massachusetts; Arts in Education; and Women’s Educational Eq-
uity.

110TH CONGRESS

Hearings—First Session

On March 13, 2007, the Committee on Education and Labor held
a joint hearing with the Senate Committee on Health, Education,
Labor and Pensions in Washington, D.C., on “Elementary and Sec-
ondary Education Act Reauthorization: Improving NCLB to Close
the Achievement Gap.” The purpose of the hearing was to examine
methods for closing the achievement gap and approaching reau-
thorization of the Elementary and Secondary Education Act. Testi-
fying before the committees were: Mr. Roy Barnes, Co-Chair, Aspen
Institute Commission on No Child Left Behind and former Gov-
ernor of Georgia, Washington, D.C.; Ms. Elizabeth Burmaster,
President, Council of Chief State School Officers, Madison, WI; Mr.
Michael Casserly, Executive Director, Council of Great City
Schools, Washington, D.C.; Mr. Wade J. Henderson, President and
Chief Executive Officer, Leadership Conference on Civil Rights,
Washington, D.C.; Mr. Edward J. McElroy, President, American
Federation of Teachers, Washington, D.C.; Mr. Arthur J. Rothkopf,
Senior Vice President, Business Coalition for Student Achievement,
Washington, D.C.; and Mr. Reg Weaver, President, National Edu-
cation Association, Washington, D.C.

On March 21, 2007, the Committee on Education and Labor held
a hearing in Washington, D.C., on “ESEA Reauthorization: Options
for Improving NCLB’s Measures of Progress.” The purpose of the
hearing was to discuss options for reforming the current definition
of adequate yearly progress. Testifying before the committee were:
Dr. Harold C. Doran, Senior Research Scientist, American Insti-
tutes for Research, Washington, D.C.; Dr. Chrys Dougherty, Direc-
tor of Research, National Center for Educational Accountability,
Austin, TX; Mr. Peter McWalters, Commissioner, Rhode Island De-
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partment of Education, Providence, RI; Mr. Allan Olson, Co-Found-
er and Chief Academic Officer, Northwest Evaluation Association,
Lake Oswego, OR; and Ms. Valerie Woodruff, Secretary, Delaware
Department of Education, Dover, DE.

On March 23, 2007, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a hearing in Washington, D.C., on “Impact of NCLB on
English Language Learners.” The purpose of the hearing was to
learn how NCLB is working for English Language Learner stu-
dents and what needs to be done to improve student achievement.
Testifying before the subcommittee were: Ms. Cornelia M. Ashby,
Director, Education, Workforce, and Income Security Issues, U.S.
Government Accountability Office, Washington, D.C.; Dr. Beverly
L. Young, Assistant Vice Chancellor, Teacher Education and Public
School Program, California State University, Long Beach, CA; Mr.
Peter Zamora, Regional Counsel, Mexican American Legal Defense
and Educational Fund, Washington, D.C.; Ms. Francisca Sanchez,
Assistant Superintendent for Curriculum and Instruction, San
Bernardino County Superintendent of Schools, San Bernardino,
CA; and Ms. Marta Guzman, Principal, Oyster Bilingual Elemen-
tary School, Washington, D.C.

On March 29, 2007, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a hearing in Washington, D.C., on “How NCLB Affects
Students with Disabilities.” The purpose of the hearing was to de-
termine how students with disabilities are affected by certain pro-
visions under No Child Left Behind. Testifying before the sub-
committee were: Dr. Rebecca H. Cort, Deputy Commissioner, Office
of Vocational and Educational Services for Individuals with Dis-
abilities, New York State Department of Education, Albany, NY;
Dr. Michael L. Hardman, Professor and Chair, Department of Spe-
cial Education and Department of Teaching and Learning, Univer-
sity of Utah, Salt Lake City, UT; Dr. William Henderson, Principal,
O’Hearn Elementary School, Boston, MA; Ms. Rachel Quenemoen,
Technical Assistance Team Leader, National Center on Education
Outcomes, University of Minnesota, Minneapolis, MN; and Dr.
Jane Rhyne, Assistant Superintendent, Programs for Exceptional
Children, Charlotte-Mecklenburg School System, Charlotte, NC.

On April 12, 2007, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a field hearing in Flint, MI, on “Local Perspectives on
the No Child Left Behind Act.” The purpose of the hearing was to
gain local perspectives on the No Child Left Behind Act. Testifying
before the subcommittee were: Mr. Steve Burroughs, President,
United Teachers of Flint, on behalf of the National Education Asso-
ciation, Flint, MI; Ms. Andrea Debardelaben, Parent, Flint, MI; Mr.
Jan D. Russell, Assistant Superintendent, Genesee Intermediate
School District, Flint, MI; Mr. David Solis, Director of State, Fed-
eral, and Local Programs, on behalf of Dr. Walter Milton Jr., Su-
perintendent, Flint Community Schools, Flint, MI; and Mr. Donald
Tilley, Social Studies Department Chair, Central High School,
Flint, MI.

On April 18, 2007, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a hearing in Washington, D.C., on “Supplemental Edu-
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cation Services Under the No Child Left Behind Act: How to Im-
prove Quality and Access.” The purpose of the hearing was to un-
derstand how supplemental education services are working and
whether they can be better implemented or improved. Testifying
before the subcommittee were: Ms. Cornelia M. Ashby, Director,
Education, Workforce, and Income Security Issues, U.S. Govern-
ment Accountability Office, Washington, D.C.; Ms. Ann E. Chafin,
Assistant State Superintendent for Student, Family, and School
Support, Maryland State Department of Education, Baltimore, MD;
Ms. Ruth D. Murray, Director, Federal Grants, Newport News Pub-
lic Schools, Newport News, VA; Ms. Dianne M. Piché, Executive Di-
rector, Citizens’ Commission on Civil Rights, Washington, D.C.;
and Ms. Monica M. Roberts, Director, Office of Federal and State
Programs, Boston Public Schools, Boston, MA.

On April 20, 2007, the Committee on Education and Labor held
a hearing in Washington, D.C., on “Mismanagement and Conflicts
of Interest in the Reading First Program.” The purpose of the hear-
ing was to investigate mismanagement and uncover conflicts of in-
terest in the Reading First Program. Testifying before the com-
mittee were: Mr. Christopher J. Doherty, former Program Director,
Reading First, U.S. Department of Education, Washington, D.C.;
Dr. Roland Good, Associate Professor, University of Oregon, Eu-
gene, OR; Mr. John P. Higgins, Inspector General, U.S. Depart-
ment of Education, Washington, D.C.; Dr. Edward Kame’enui,
Commissioner of the National Center for Special Education Re-
search, U.S. Department of Education, Washington, D.C.; Ms. Starr
Lewis, Associate Commissioner, Kentucky Department of Edu-
cation, Frankfort, KY; and Dr. Deborah C. Simmons, Professor of
Special Education, Texas A&M University, College Station, TX.

On April 23, 2007, the Committee on Education and Labor held
a hearing in Washington, D.C., on “NCLB: Preventing Dropouts
and Enhancing School Safety.” The purpose of the hearing was to
examine strategies for preventing dropouts and improving school
safety. Testifying before the committee were: Dr. Maria Robledo
Montecel, Executive Director, Intercultural Development Research
Association, San Antonio, TX; Dr. Jane Norwood, Vice-Chair, North
Carolina State Board of Education, Raleigh, NC; Mr. Kenneth M.
Smith, President, Jobs for America’s Graduates, Alexandria, VA;
Mr. Kenneth S. Trump, President and Chief Executive Officer, Na-
tional School Safety and Security Services, Inc., Cleveland, OH,;
and The Honorable Bob Wise, President, Alliance for Excellent
Education and former Governor of West Virginia, Washington, D.C.

On April 27, 2007, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a field hearing in San Rafael, CA, on “Improving the
No Child Left Behind Act’s Accountability System.” The purpose of
the hearing was to gain local perspectives on accountability provi-
sions within No Child Left Behind. Testifying before the sub-
committee were: Ms. Melanie Blake, Teacher, Sonoma Valley High
School, Sonoma, CA; Mr. Pepe Gonzalez, Vice Principal, Venetia
Valley K-8 School, San Rafael, CA; Dr. Sharon E. Liddell, Super-
intendent, Santa Rosa City Schools, Santa Rosa, CA; Ms. Elizabeth
W. Schott, Principal, McDowell Elementary School, Petaluma, CA,;
and Dé.AFred Tempes, Senior Program Director, WestEd, San Fran-
cisco, CA.
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On April 28, 2007, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a field hearing in Sacaton, AZ, on “The No Child Left
Behind Act’s Impact on Indian Education.” The purpose of the
hearing was to explore how certain provisions of No Child Left Be-
hind affect Indian Education. Testifying before the subcommittee
were: Dr. Roger Bordeaux, Director, Association of Community
Tribal Schools, Agency Village, SD; Dr. Willard S. Gilbert, Presi-
dent-elect, National Indian Education Association, Washington,
D.C.; Mr. Tom Miller, Member, Board of Directors, Sault Ste.
Marie Tribe of Chippewa Indians, Sault Ste. Marie, MI; Mr. Wil-
liam R. Rhodes, Governor, Gila River Indian Community, Sacaton,
AZ; and Mr. Wendsler Nosie, Sr., Chairman, San Carlos Apache
Tribe, San Carlos, AZ.

On May 10, 2007, the Committee on Education and Labor held
a hearing in Washington, D.C., on “Accountability for the Depart-
ment of Education’s Oversight of Student Loans and the Reading
First Program.” The purpose of the hearing was to investigate un-
ethical practices in the student loan industry and the Reading First
program. Testifying before the committee was The Honorable Mar-
garet Spellings, Secretary, U.S. Department of Education, Wash-
ington, D.C.

On May 11, 2007, the Committee on Education and Labor held
a hearing in Washington, D.C., on “ESEA Reauthorization: Boost-
ing Quality in the Teaching Profession.” The purpose of the hearing
was to examine methods of ensuring teacher quality in every class-
room. Testifying before the committee were: Ms. Joan Bibeau,
Member, Education Minnesota, Teacher, Eagleville Elementary
School, Leech Lake Reservation, MN; Dr. Joseph P. Burke, Super-
intendent of Schools, Springfield Public Schools, Springfield, MA,;
Dr. Jack D. Dale, Superintendent, Fairfax County Public Schools,
Fairfax, VA; Mr. Joel I. Klein, Chancellor, New York City Depart-
ment of Education, New York, NY; Ms. Valdine McLean, Teacher,
Pershing County High School, Lovelock, NV; Mr. John D. Podesta,
President and Chief Executive Officer, Center for American
Progress, Washington, D.C.; Dr. Gary W. Ritter, Associate Pro-
fessor, Endowed Chair in Education Policy, Department of Edu-
cation Reform, College of Education and Health Professions, Uni-
versity of Arkansas, Fayetteville, AR; and Dr. Jarvis Sanford, Prin-
cipal, Dodge Renaissance Academy, Chicago, IL.

On May 14, 2007, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a field hearing in King of Prussia, PA, on “Examining
Local Perspectives on the No Child Left Behind Act.” The purpose
of the hearing was to gain local perspectives on the consequences
of No Child Left Behind. Testifying before the subcommittee were:
Dr. Leslye S. Abrutyn, Superintendent, Penn Delco School District,
Aston, PA; Dr. Theodore Hershberg, Public Policy and History Di-
rector, Center for Greater Philadelphia and Operation Public Edu-
cation, University of Pennsylvania, Philadelphia, PA; Mr. Joe How-
ell, Principal, Norristown Area High School, Norristown, PA; Mr.
Stephen Kozol, Chair, Department of Social Studies, Upper Merion
Area High School, King of Prussia, PA; and Mr. Anthony C. Ste-
venson, incoming Principal, Radnor Middle School, Radnor Town-
ship, PA.
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On May 17, 2007, the Committee on Education and Labor Sub-
committee on Higher Education, Lifelong Learning, and Competi-
tiveness held a hearing in Washington, D.C., on “Preparing Teach-
ers for the Classroom: The Role of the Higher Education Act and
No Child Left Behind.” The purpose of the hearing was to examine
the role the federal government can play in preparing teachers for
the classroom. Testifying before the subcommittee were: Dr. Daniel
Fallon, Director, Program in Higher Education, Carnegie Corpora-
tion of New York, New York, NY; Dr. Emily Feistritzer, President,
National Center for Alternative Certification and the National Cen-
ter for Education Information, Washington, D.C.; Dr. Sharon P.
Robinson, President and Chief Executive Officer, American Asso-
ciation of Colleges for Teacher Education, Washington, D.C.; Mr.
George A. Scott, Director, Education, Workforce, and Income Secu-
rity Issues, U.S. Government Accountability Office, Washington,
D.C.; and Dr. Janice Wiley, Deputy Director, Region One Education
Service Center, Edinburg, TX.

On dJune 7, 2007, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a hearing in Washington, D.C., on “Reauthorization of
the Elementary and Secondary Education Act: Current and Pro-
spective Flexibility under the No Child Left Behind Act.” The pur-
pose of the hearing was to hear perspectives on flexibility under No
Child Left Behind. Testifying before the subcommittee were: Mr.
Chester E. Finn, Jr., President, Thomas B. Fordham Institute,
Washington, D.C.; Mr. Jack Jennings, President, Center on Edu-
cation Policy, Washington, D.C.; Dr. Carol Johnson, Super-
intendent, Memphis City Schools, Memphis, TN; The Honorable
Rick Melmer, Secretary, South Dakota Department of Education,
Pierre, SD; and Ms. Kathleen N. Straus, President, Michigan State
Board of Education, Lansing, MI.

On September 10, 2007, the Committee on Education and Labor
held a hearing in Washington, D.C., on “Reauthorization of the Ele-
mentary and Secondary Education Act of 1965.” The purpose of the
hearing was to gain feedback on proposed legislation to reauthorize
the Elementary and Secondary Education Act. Testifying before the
committee were: Ms. Germaine Brown, Teacher, Stewart Street El-
ementary School, Gadsden County, FL; Mr. Barry Stark, Principal,
Norris Middle School, Firth, NE; Mr. Jack Jennings, President,
Center for Education Policy, Washington, D.C.; Dr. Linda Darling-
Hammond, Charles Ducommun Professor of Education, Stanford
University, Stanford, CA; Mr. John Podesta, President and Chief
Executive Officer, Center for American Progress, Washington, D.C.;
Ms. Andrea Messina, Commissioner, Aspen Institute Commission
on NCLB, Washington, D.C.; Mr. Kevin Carey, Research and Policy
Manager, Education Sector, Washington, D.C.; Dr. Billy Cannaday,
Superintendent of Public Instruction, Virginia Department of Edu-
cation, Richmond, VA; The Honorable Bob Wise, President, Alli-
ance for Excellent Education, Washington, D.C.; Ms. Adria Stein-
berg, Assistant Vice President of Youth Transition, Jobs for the Fu-
ture, Boston, MA; Mr. James McPartland, Principal Research Sci-
entist, Center for Social Organization of Schools, John Hopkins
University, Baltimore, MD; Mr. Brian Gong, Executive Director,
Center for Assessment, Dover, NH; Mr. Mike Cohen, President,
Achieve Inc., Washington, D.C.; Ms. Janet Bray, Director, Associa-
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tion for Career and Technical Education, Alexandria, VA; Ms.
Nancy Zirkin, Vice President and Director of Public Policy, Leader-
ship Conference on Civil Rights, Washington, D.C.; Mr. Peter
Zamora, Regional Counsel, Mexican American Legal Defense and
Educational Fund, Washington, D.C.; Ms. Stephanie Jones, Execu-
tive Director, The Urban League, Washington, D.C.; Mr. Dan
Losen, Senior Education Law and Policy Associate, The Civil
Rights Project, Los Angeles, CA; Ms. Dianne Piche, Executive Di-
rector, Citizens Commission on Civil Rights, Washington, D.C.; Ms.
Delia Pompa, Vice President of Education Programs, National
Council of La Raza, Washington, D.C.; Ms. Katie Neas, Director of
Congressional Relations, Easter Seals, Washington, D.C.; Ms.
Myrna Mandlawitz, Policy Director, Learning Disabilities Associa-
tion of America, Washington, D.C.; Mr. Jon Schnur, Chief Execu-
tive Officer and Co-Founder, New Leaders for New Schools, New
York, NY; Mr. Charles Harris, Co-Founder and Executive Partner,
SeaChange Capital Partner, South Norwalk, CT; Mr. Nelson
Smith, President, National Alliance for Public Charter Schools,
Washington, D.C.; Mr. Joshua Wyner, Executive Vice President,
Jack Kent Cooke Foundation, Lansdowne, VA; Ms. Sonia Her-
nandez Rodriguez, Executive Vice President, National Farm Work-
ers Service Center, Los Angeles, CA; Mr. John Castellani, Presi-
dent, Business Roundtable, Washington, D.C.; Mr. Jim Kohlmoos,
President and Chief Executive Officer, Knowledge Alliance, Wash-
ington, D.C.; Mr. Mike Petrilli, Vice President for National Pro-
grams and Policy, The Thomas B. Fordham Foundation, Wash-
ington, D.C.; Ms. MaryKate Hughes, Math Teacher, D.C. Pre-
paratory Academy, Washington, D.C.; Ms. Kathleen Rooker, Prin-
cipal, Neil Armstrong Elementary School, Port Charlotte, FL; Mr.
Reg Weaver, President, National Education Association, Wash-
ington, D.C.; Ms. Kati Haycock, Director, The Education Trust,
Washington, D.C.; Ms. Antonia Cortese, Executive Vice President,
American Federation of Teachers, Washington, D.C.; Ms. Frances
Bryant Bradburn, Director of Instructional Technologies, North
Carolina Department of Education, Raleigh, NC; Ms. Mary Kay
Sommers, Principal, Shepardson Elementary School, Fort Collins,
CO; Ms. Kristan Van Hook, Senior Vice President for Public Policy
and Development, National Institute for Excellence in Teaching,
Santa Monica, CA; Mr. David Brewer, Superintendent, Los Angeles
Unified School District, Los Angeles, CA; Ms. Joan Wodiska, Direc-
tor of Education Policy, National Governors Association, Wash-
ington, D.C.; Mr. Michael Casserly, Executive Director, Council of
Great City Schools, Washington, D.C.; Mr. Paul Houston, Executive
Director, American Association of School Administrators, Arlington,
VA; Ms. LaRuth Gray, Deputy Director, Metropolitan Center for
Urban Education, New York, NY; and Mr. Michael Resnick, Asso-
ciate Executive Director, National School Boards Association, Alex-
andria, VA.

On September 21, 2007, the Committee on Education and Labor
Subcommittee on Higher Education, Lifelong Learning, and Com-
petitiveness held a field hearing in Pomona, CA, on “Examining
Competitiveness Through Science, Technology, Engineering and
Math.” The purpose of the hearing was to examine strategies for
improving the delivery of education in Science, Technology, Engi-
neering, and Math (STEM) classes to students in the United
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States. Testifying before the subcommittee were: Dr. Warren J.
Baker, President, California Polytechnic State University, San Luis
Obispo, CA; Dr. Marshall E. Drummond, Chancellor, Los Angeles
Community College District, Los Angeles, CA; Dr. Susan
Hackwood, Executive Director, California Council on Science and
Technology, Sacramento, CA; Dr. Charles B. Reed, Chancellor,
California State University System, Sacramento, CA; Dr. Frederick
A. Tarantino, President and Chief Executive Officer, Universities
Space Research Association, Columbia, MD; and Dr. Todd Ullah,
Director of Science, Los Angeles Unified School District, Los Ange-
les, CA.

Second Session

On February 13, 2008, the Committee on Education and Labor
held a hearing in Washington, D.C., on “Modern Public School Fa-
cilities: Investing in the Future.” The purpose of the hearing was
to highlight the poor quality of public school buildings, particularly
in low-income areas, and federal investment in public school build-
ings. Testifying before the committee were: The Honorable Ben
Chandler, U.S. House of Representatives, Sixth District, Kentucky;
The Honorable Michael Castle, U.S. House of Representatives, At-
Large, Delaware; The Honorable Bob Etheridge, U.S. House of Rep-
resentatives, Second District, North Carolina; The Honorable David
Loebsack, U.S. House of Representatives, Second District, Iowa;
The Honorable Charles Boustany, U.S. House of Representatives,
Seventh District, Louisiana; The Honorable Darlene Hooley, U.S.
House of Representatives, Fifth District, Oregon; The Honorable
Steve King, U.S. House of Representatives, Fifth District, Iowa;
The Honorable Rush Holt, U.S. House of Representatives, Twelfth
District, New Jersey; Ms. Kathleen J. Moore, Director, School Fa-
cilities Planning Division, California Department of Education, Sac-
ramento, CA; Ms. Judi Caddick, Teacher, Memorial Junior High
School, Illinois Education Association, Lansing, IL; Ms. Mary
Cullinane, Director, Innovation and Business Development Team,
Microsoft Corporation, New York, NY; Dr. Paula Vincent, Super-
intendent, Clear Creek Amana School District, Oxford, IA; Mr.
Paul Vallas, Superintendent, Louisiana Recovery School District,
New Orleans, LA; Mr. Jim Waters, Director, Policy and Commu-
nications, Bluegrass Institute for Public Policy Solutions, Bowling
Green, KY; and Mr. Neal McCluskey, Associate Director, Center for
Educational Freedom, CATO Institute, Washington, D.C.

On March 11, 2008, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a hearing in Washington, D.C., on “After School Pro-
grams: How the Bush Administration’s Budget Impacts Children
and Families.” The purpose of the hearing was to examine the 21st
Century Learning Centers program and discuss its progress. Testi-
fying before the subcommittee were: Mr. Michael J. Carroll, Chief
of Police, West Goshen Township Police Department, Chester
County, PA; Ms. LaDonna Gamble, Interim Project Director,
Bridges to the Future Before and Afterschool Program’s 21st Cen-
tury Community Learning Center, Flint, MI; Ms. Theresa
Vendrzyk Kough, Education Associate, After School Programs,
Delaware Department of Education, Dover, DE; and Ms. Priscilla
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M. Little, Associate Director, Harvard Family Research Project,
Medford, MA.

On May 21, 2008, the Committee on Education and Labor held
a hearing in Washington, D.C., on “The National Mathematics Ad-
visory Panel Report: Foundations for Success.” The purpose of the
hearing was to discuss the findings of the National Math Panel’s
report and how U.S. math education can be improved. Testifying
before the committee were: Mr. John Castellani, President, Busi-
ness Roundtable, Washington, D.C.; Dr. Francis Fennell, former
President, National Council of Teachers of Mathematics, Reston,
VA; Dr. William Haver, Professor of Mathematics, Virginia Com-
monwealth University, Richmond, VA; Ms. Laura Slover, Vice
President, Achieve, Inc, Washington, D.C.; Dr. Wanda Talley Stag-
gers, Dean of Manufacturing and Engineering, Anderson School
District Five, Anderson, SC; and Ms. Mary Ann Wolf, Executive Di-
rector, State Educational Technology Directors Association, Glen
Burnie, MD.

On July 17, 2008, the Committee on Education and Labor held
a hearing in Washington, D.C., on “Mayor and Superintendent
Partnerships in Education: Closing the Achievement Gap.” The
purpose of the hearing was to examine superintendent partner-
ships in education and how they contribute to closing the achieve-
ment gap. Testifying before the committee were: The Honorable Mi-
chael R. Bloomberg, Mayor, City of New York, New York, NY; Mr.
Arne Duncan, Chief Executive Officer, Chicago Public Schools, Chi-
cago, IL; The Honorable Adrian M. Fenty, Mayor, District of Co-
lumbia, Washington, D.C.; Dr. Beverly L. Hall, Superintendent, At-
lanta Public Schools, Atlanta, GA; Mr. Joel I. Klein, Chancellor,
New York City Department of Education, New York, NY; and Ms.
Michelle Rhee, Chancellor, District of Columbia Public Schools,
Washington, D.C.

On July 22, 2008, the Committee on Education and Labor held
a hearing in Washington, D.C., on “Innovation in STEM Education
through Business and Education Partnerships.” The purpose of the
hearing was to examine innovative business and education partner-
ships in Science, Technology, Engineering, and Mathematics edu-
cation. Testifying before the committee were: Dr. Ramona Chang,
Director of Curriculum, Torrance Unified School District, Torrance,
CA; Ms. Melendy Lovett, Senior Vice President and President, Edu-
cation Technology, Texas Instruments, Dallas, TX; Mr. Tom Luce,
Chief Executive Officer, National Math and Science Initiative, Dal-
las, TX; Mr. Phil Mickelson, Professional Golfer and Cofounder,
Mickelson ExxonMobil Teachers Academy, Rancho Santa Fe, CA;
Dr. Carlo Parravano, Executive Director, Merck Institute for
Science Education, Rahway, NdJ; Dr. Sally Ride, President and
Chief Executive Officer, Sally Ride Science, San Diego, CA; Ms. Pa-
tricia Sullivan, Education Solutions Executive, Global Education
Industry at IBM, Armonk, NY; and Mr. Brian H. Wells, Chief Sys-
tems Engineer, Raytheon Co., Waltham, MA.

On July 24, 2008, the Committee on Education and Labor held
a hearing in Washington, D.C., on “The Benefits of Physical and
Health Education for Our Nation’s Children.” The purpose of the
hearing was to discuss the problem of childhood obesity, and the
benefits of physical education. Testifying before the committee
were: The Honorable Ron Kind, U.S. House of Representatives,
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Third District, Wisconsin; The Honorable Zach Wamp, U.S. House
of Representatives, Third District, Tennessee; Ms. Lori Rose Ben-
son, Director, Office of Fitness and Health Education, New York
City Department of Education, New York, NY; Mr. Tim Brown,
former NFL all-pro player, National Chairman, Athletes and En-
tertainers for Kids, Long Beach, CA; Mr. Robert Keiser, Student
Advisor to Governor Charlie Crist, Council on Physical Fitness,
Tallahassee, FL; Dr. Russell Pate, Associate Vice President for
Health Sciences, Professor, Department of Exercise Science, Arnold
School of Public Health, University of South Carolina, Columbia,
SC; and Mr. Richard Simmons, ASK America, Beverly Hills, CA.

On September 9, 2008, the Committee on Education and Labor
Subcommittee on Early Childhood, Elementary, and Secondary
Education held a hearing in Washington, D.C., on “Challenges Fac-
ing Bureau of Indian Education Schools in Improving Student
Achievement.” The purpose of the hearing was to examine chal-
lenges encountered by Bureau of Indian Education schools in their
efforts to improve student achievement. Testifying before the sub-
committee were: Ms. Cornelia Ashby, Director, Education, Work-
force, and Income Security Issues, U.S. Government Accountability
Office, Washington, D.C.; Ms. Anne Dudro, Chief of Staff, Office of
Elementary and Secondary Education, U.S. Department of Edu-
cation, Washington, D.C.; Dr. Willard Sakiestewa Gilbert, Presi-
dent, National Indian Education Association, Washington, D.C.;
Mr. Theodore Hamilton, Executive Director, Oceti Sakowin Edu-
cation Consortium, Kyle, SD; and Mr. Stanley Holder, Chief, Divi-
sion of Performance and Accountability, Bureau of Indian Edu-
cation, U.S. Department of the Interior, Washington, D.C.

Legislative Action—First Session

On July 12, 2007, Rep. Ben Chandler (D-KY), Rep. George Miller
(D—CA), and Rep. Dale Kildee (D-MI) introduced H.R. 3021, the
21st Century High-Performing Public School Facilities Act. The bill
sought to create a new federal school construction program. Under
the bill, the Secretary of Education would make grants and low-in-
terest loans to local educational agencies for the construction, mod-
ernization, or repair of public kindergarten, elementary, and sec-
ondary educational facilities, and for other purposes.

On July 12, 2007, Rep. John Sarbanes (D-MD) introduced H.R.
3036, the No Child Left Inside Act of 2007. The bill sought to
amend the Elementary and Secondary Education Act of 1965 to
create new environmental education programs.

On August 1, 2007, Rep. Mazie Hirono (D-HI), Rep. Robert An-
drews (D-NdJ), Rep. Susan Davis (D—CA), Rep. George Miller (D—
CA), and Rep. John Tierney (D-MA) introduced H.R. 3289, the Pro-
viding Resources Early for Kids (PRE-K) Act of 2007. The bill
sought to amend the Elementary and Secondary Education Act of
1965 to create a new early education program.

Second Session

On April 30, 2008, the Committee on Education and Labor con-
sidered H.R. 3021, the 21st Century High-Performing Public School
Facilities Act, in legislative session, and reported the bill favorably,
as amended, to the House of Representatives by a vote of 28-19.
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The committee considered and adopted the following amendment
to H.R. 3021:

e Rep. Dave Loebsack (D-IA) and Rep. Dale Kildee (D-MI)
offered an amendment in the nature of a substitute. The
amendment passed by a voice vote.

The committee further considered the following amendments to
H.R. 3021, which were not adopted:

e Rep. Howard P. “Buck” McKeon (R—CA) offered an amend-
ment to strike the provision subjecting new school construction
projects to the requirements of the Davis-Bacon Act. The
amendment failed by a vote of 16-27.

e Rep. Mike Castle (R-DE) offered an amendment requiring
Title I and the Individuals with Disabilities Education Act
(IDEA) to be fully funded before federal resources could be
dedicated to school construction. The amendment failed by a
vote of 20-24.

¢ Rep. Rob Bishop (R-UT) offered an amendment on the eq-
uitable treatment of charter schools. The amendment failed by
a vote of 19-25.

e Rep. John Kline (R-MN) offered an amendment to require
local educational agencies to provide military recruiters with
access to secondary student information. The amendment was
ruled not germane by the Chair. A motion to appeal the ruling
of the Chair failed by a vote of 20-25.

e Rep. Tom Price (R—-GA) offered an amendment requiring
local educational agencies to conduct independent audits. The
amendment failed by a vote of 18—-26.

e Rep. Tom Price (R-GA) offered an amendment prohibiting
earmarks. The amendment failed by a vote of 21-25.

e Rep. Vernon Ehlers (R-MI) offered an amendment prohib-
iting the purchase of carbon offsets. The amendment failed by
a vote of 21-25.

¢ Rep. David Davis (R-TN) offered an amendment requiring
local educational agencies to certify compliance with school
prayer provisions. The amendment was ruled not germane by
the Chair. A motion to appeal the ruling of the Chair failed by
a vote of 21-26.

The House of Representatives passed H.R. 3021 on June 4, 2008,
by a vote of 250-164. The bill was sent to the Senate and referred
to the Senate Committee on Health, Education, Labor, and Pen-
sions.

On June 18, 2008, the Committee on Education and Labor con-
sidered H.R. 3036, the No Child Left Inside Act of 2007, in legisla-
tive session and reported the bill favorably, as amended, to the
House of Representatives by a vote of 37-8.

The committee considered and adopted the following amend-
ments to H.R. 3036:

e Rep. George Miller (D—CA) offered an amendment in the
nature of a substitute. The amendment passed by a voice vote.

e Rep. Mike Castle (R-DE) offered an amendment to require
the Administrator of the Environmental Protection Agency, the
Secretary of Education, and the National Environmental Edu-
cation Foundation to establish indicators of program quality for
environmental education programs. The amendment was
adopted by a voice vote.
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e Rep. John Sarbanes (D-MD) offered an amendment to
make technical edits. The amendment was adopted by a voice
vote.

e Rep. Vern Ehlers (R-MI) offered an en bloc amendment to
expand the list of subject studies to determine the effectiveness
of environmental education programs and to allow grantees to
conduct studies of national significance. The amendment was
adopted by a voice vote.

¢ Rep. Rush Holt (D-NJ) and Rep. Mark Souder (R-IN) of-
fered an amendment to allow grantees to coordinate with any
program operated by a federal natural resource management
agency. The amendment was adopted by a voice vote.

¢ Rep. Tim Bishop (D-NY) offered an amendment to allow
grantees to replicate and disseminate information about proven
and tested environmental education programs. The amendment
was adopted by a voice vote.

e Rep. Mark Souder (R-IN) offered an amendment to allow
grantees to develop environmental education standards that
include information on the need to balance conservation of the
environment with the development of the nation’s energy re-
sources. The amendment was adopted by a voice vote.

e Rep. Yvette Clark (D-NY) offered an amendment to allow
grantees to address environmental justice issues. The amend-
ment was adopted by a voice vote.

e Rep. Tom Price (R—-GA) offered an amendment to clarify
that federal funds may not be used to mandate, direct, or con-
trol a state or local educational agency’s curriculum or program
of instruction. The amendment was adopted by a voice vote.

The committee further considered the following amendment to
H.R. 3036, which was not adopted:

¢ Rep. Tom Price (R-GA) offered an amendment on the envi-
ronmental benefits of American-made energy. The amendment
failed by a vote of 13-28.

The House of Representatives passed H.R. 3036 on September
18, 2008, by a vote of 293-109. The bill was sent to the Senate and
referred to the Senate Committee on Environment and Public
Works.

On June 25, 2008, the Committee on Education and Labor con-
sidered H.R. 3289, the Providing Resources Early for Kids (PRE-
K) Act of 2007, in legislative session and reported the bill favor-
ably, as amended, to the House of Representatives by a vote of 31—
11.

The committee considered and adopted the following amend-
ments to H.R. 3289:

e Rep. George Miller (D-CA) offered an amendment in the
nature of a substitute. The amendment passed by a voice vote.

¢ Rep. Phil Hare (D-IL) offered an en bloc amendment to
address the deficiency of pre-K opportunities to children in
rural areas and to increase coordination of state supported
early childhood providers and local educational agencies to en-
sure a smooth transition to kindergarten. The amendment
passed by a voice vote.

¢ Rep. Susan Davis (D—CA) offered an amendment to add an
allowable use of funds for instruction and support for program
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directors and staff during the first three years of employment.
The amendment passed by a vote of 26-17.

e Rep. Dennis Kucinich (D-OH) offered an en bloc amend-
ment to require states to report on how they are addressing
transportation needs where transportation is a barrier to ac-
cessing state-funded preschool programs and to require states
to coordinate with a state advisory board on early childhood
education or similar entity. The amendment passed by a voice
vote.

¢ Rep. Dennis Kucinich (D-OH) and Rep. Lynn Woolsey (D—
CA) offered an amendment to require states to report on their
activities to expand state-funded preschool programs and to re-
quire the Secretary of Education to report to Congress on the
activities carried out by this bill. The amendment (as amended)
passed by a voice vote.

¢ Rep. Phil Hare (D-IL) offered a secondary amendment to
Reps. Kucinich and Woolsey’s amendment to add rural areas
into the reporting requirements. The amendment passed by a
voice vote.

e Rep. Ruben Hingjosa (D-TX) offered an amendment re-
quiring states to provide assurances they will target resources
or strengthen services to English Language Learners. The
amendment passed by a voice vote.

The committee considered the following amendments to H.R.
3289, which were not adopted:

e Rep. Howard P. “Buck” McKeon (R-CA) offered an amend-
ment to ensure states invest the resources provided in the bill
to enroll all eligible children in the existing Head Start pro-
gram. The amendment was defeated by a vote of 18-25.

e Rep. Mike Castle (R-DE) offered an amendment to align
the new pre-K program with Head Start. The amendment was
defeated by a vote of 18-25.

e Rep. Charles Boustany (R-LA) offered an amendment to
prioritize services only to low-income children. The amendment
was defeated by a vote of 17-26.

e Rep. Tom Price (R—-GA) offered an amendment to allow
states to provide parents a choice of preschool providers. The
amendment was defeated by a vote of 14—29.

e Rep. Tom Price (R-GA) also offered an amendment that
would require the bill to have offsets. The amendment was de-
feated by a vote of 17-26.

¢ Rep. Virginia Foxx (R-NC) and Rep. Tom Price (R—-GA) of-
fered an amendment that would limit federally funded pro-
grams to legal U.S. residents and citizens. The amendment
was defeated by a vote of 18-25.

On September 26, 2008, the House of Representatives passed
H.R. 7110, the Job Creation and Unemployment Relief Act of 2008,
introduced by Rep. David Obey (D-WI). H.R. 7110 appropriated $3
billion for public school modernization, renovation, and repair,
similar to the provisions included in H.R. 3021. The bill was placed
on the Senate calendar.
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111TH CONGRESS

Hearings—First Session

On April 29, 2009, the Committee on Education and Labor held
a hearing in Washington, D.C., on “Strengthening America’s Com-
petitiveness through Common Academic Standards.” The purpose
of the hearing was to examine how to ensure rigorous academic
standards keep American students competitive. Testifying before
the committee were: Mr. James B. Hunt Jr., Chairman of the
Board, James B. Hunt, Jr. Institute for Educational Leadership
and Policy Foundation, former Governor of North Carolina, Ra-
leigh, NC; Dr. Kenneth James, Commissioner, Arkansas Depart-
ment of Education, Little Rock, AR; Mr. Greg Jones, President and
Chief Executive Officer (retired), State Farm General Insurance,
Chairman, California Business Roundtable, Playa del Rey, CA; Mr.
David Levin, Co-founder, KIPP Schools, New York, NY; and Ms.
Randi Weingarten, President, American Federation of Teachers,
New York, NY.

On May 12, 2009, the Committee on Education and Labor held
a hearing in Washington, D.C., on “America’s Competitiveness
through High School Reform.” The purpose of the hearing was to
learn about the challenges facing our nation’s high schools in pro-
viding competitive, capable graduates. Testifying before the com-
mittee were: The Honorable Chaka Fattah, U.S. House of Rep-
resentatives, Second District, Pennsylvania; The Honorable Mi-
chael Castle, U.S. House of Representatives, At-Large, Delaware;
The Honorable Raul M. Grijalva, U.S. House of Representatives,
Seventh District, Arizona; The Honorable David P. Roe, U.S. House
of Representatives, First District, Tennessee; Mr. Robert Balfanz,
Associate Research Scientist, Everyone Graduates Center, Johns
Hopkins University, Baltimore, MD; Mr. Scott Gordon, Chief Exec-
utive Officer, Mastery Charter Schools, Philadelphia, PA; Ms. Mar-
guerite Kondracke, President and Chief Executive Officer, Amer-
ica’s Promise Alliance, Washington, D.C.; Dr. Vicki Phillips, Direc-
tor, Education Initiative, Bill and Melinda Gates Foundation, Se-
attle, WA; The Honorable Bob Wise, President, Alliance for Excel-
lent Education, former Governor of West Virginia, Washington,
D.C.; and Mr. Michael Wotorson, Executive Director, Campaign for
High School Equity, Washington, D.C.

On May 19, 2009, the Committee on Education and Labor held
a hearing in Washington, D.C., on “Examining the Abusive and
Deadly Use of Seclusion and Restraint in Schools.” The purpose of
the hearing was to understand the nature and magnitude of the
practice of abusive restraint and seclusion techniques in public and
private schools. Testifying before the committee were: Mr. Greg
Kutz, Managing Director, Forensic Audits and Special Investiga-
tions, U.S. Government Accountability Office, Washington, D.C.;
Ms. Toni Price, foster mother of a child victim, Killeen, TX; Ms.
Anne Gaydos, mother of a child victim, Monument, CO; Ms. Eliza-
beth Hanselman, Assistant Superintendent, Special Education and
Support Services, Illinois State Board of Education, Springfield, IL;
and Dr. Reece L. Peterson, Professor of Special Education, Univer-
sity of Nebraska, Lincoln, NE.

On May 20, 2009, the Committee on Education and Labor held
a hearing in Washington, D.C., on “The Obama Administration’s
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Education Agenda.” The purpose of the hearing was to learn about
the administration’s policies and priorities for education in the
coming fiscal year. Testifying before the committee was the Honor-
able Arne Duncan, Secretary, U.S. Department of Education,
Washington, D.C.

On June 4, 2009, the Committee on Education and Labor held
a hearing in Washington, D.C., on “Building on What Works at
Charter Schools.” The purpose of the hearing was to learn how
states, charter school authorizers, and charter school providers
produce high-quality charter schools and how those programs can
be replicated and brought to scale. Testifying before the committee
were: The Honorable Barbara O’Brien, Lieutenant Governor, State
of Colorado, Denver, CO; Mr. James Shelton, Assistant Deputy Sec-
retary for Innovation and Improvement, U.S. Department of Edu-
cation, Washington, D.C.; Mr. Steve Barr, Founder and Chairman,
Green Dot Public Schools, Los Angeles, CA; Dr. John King, Man-
aging Director, Excellence and Preparatory Network of Uncommon
Schools, New York, NY; Mr. David Dunn, Executive Director, Texas
Charter Schools Association, Austin, TX; and Mr. James Goenner,
Executive Director, The Center for Charter Schools, Central Michi-
gan University, Mount Pleasant, MI.

On June 16, 2009, the Committee on Education and Labor held
a hearing in Washington, D.C., on “The Future of Learning: How
Technology is Transforming Public Schools.” The purpose of the
hearing was to examine the federal government’s role in promoting
the effective use of technology to improve public education. Testi-
fying before the committee were: Ms. Jennifer Bergland, Chief
Technology Officer, Bryan Independent School District, Bryan, TX;
Mr. Aneesh Chopra, Chief Technology Officer, White House Office
for Science and Technology, Washington, D.C.; Dr. Wayne
Hartschuh, Executive Director, Delaware Center for Educational
Technology, Delaware Department of Education, Dover, DE; Mr.
Scott Kinney, Vice President Of Media And Technology, Discovery
Education, Silver Spring, MD; Mr. John McAuliffe, General Man-
ager, Educate Online Learning, Baltimore, MD.; Mr. Abel
Alejandro Real, Student, East Carolina University, Greenville, NC;
and Ms. Lisa Short, Middle School Teacher, Gaithersburg Middle
School, Gaithersburg, MD.

On July 8, 2009, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a joint hearing with the subcommittee on Healthy Fam-
ilies and Communities in Washington, D.C., on “Strengthening
School Safety through Prevention of Bullying.” The purpose of the
hearing was to discuss how the federal government could support
anti-bullying efforts. Testifying before the subcommittees were: Ms.
Jacquelyn Andrews and Ms. Josie Andrews, daughters of Rep. Rob
Andrews (D-NJ); Ms. Rona C. Kaufmann, Principal, William Penn
Senior High School, York, PA; Dr. Scott Poland, Coordinator, Office
of Suicide and Violence Prevention, Center for Psychological Stud-
ies, Nova Southeastern University, Fort Lauderdale, FL; Mr. Steve
Riach, Founder and Chairman, Heart of a Champion Foundation,
Colleyville, TX; Ms. Cassady Tetsworth, Vice Chair, National SAVE
Youth Advisory Board, Greensboro, NC; Mr. Kenneth S. Trump,
President and Chief Executive Officer, National School Safety and
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Security Services, Inc., Cleveland, OH; and Ms. Sirdeaner Walker,
parent of a bullied child, Springfield, MA.

On September 18, 2009, the Committee on Education and Labor
Subcommittee on Early Childhood, Elementary, and Secondary
Education held a field hearing in Flint, MI, on “High School/College
Dual Enrollment Program.” The purpose of the hearing was to
learn about dual enrollment programs. Testifying before the sub-
committee were: Mr. John Otis Brooks, Student, Mott Community
College, Flint, MI; Dr. Vahid Lotfi, Interim Provost and Vice Chan-
cellor, Academic Affairs, University of Michigan, Flint, MI; Dr. M.
Richard Shaink, President, Mott Community College, Flint, MI;
Mr. Stephen Skorcz, President and Chief Executive Officer, Greater
Flint Health Coalition, Flint, MI; Dr. Thomas Svitkovich, Super-
intendent, Genesee Intermediate School District, Flint, MI; and Dr.
Michael Webb, Associate Vice President, Early College High School
Initiative, Jobs for the Future, Boston, MA.

On September 30, 2009, the Committee on Education and Labor
held a hearing in Washington, D.C., on “Teacher Equity: Effective
Teachers for All Children.” The purpose of the hearing was to ex-
amine how to ensure students are taught by effective teachers. Tes-
tifying before the committee were: The Honorable Chaka Fattah,
U.S. House of Representatives, Second District, Pennsylvania; The
Honorable Tom Price, U.S. House of Representatives, Sixth Dis-
trict, Georgia; Ms. Layla Avila, Vice President, The New Teacher
Project, Brooklyn, NY; Ms. Latanya Daniels, Assistant Principal,
Edison High School, Minneapolis, MN; Dr. Frederick M. Hess, Di-
rector of Education Policy Studies, American Enterprise Institute,
Washington, D.C.; Dr. Linda Murray, Executive Director, Edu-
cation Trust—West, Oakland, CA; Dr. Marguerite Roza, Research
Associate Professor, Center on Reinventing Public Education, Uni-
versity of Washington, Seattle, WA; and Mr. Dennis Van Roekel,
President, National Education Association, Washington, D.C.

On November 19, 2009, the Committee on Education and Labor
Subcommittee on Early Childhood, Elementary, and Secondary
Education held a hearing in Washington, D.C., on “Improving the
Literacy Skills of Children and Young Adults.” The purpose of the
hearing was to examine strategies for improving literacy skills
among students. Testifying before the subcommittee were: Mr.
Larry Berger, Co-Founder and Chief Executive Officer, Wireless
Generation, Brooklyn, NY; Ms. Mary Kay Doré, District Student
Support Services Manager, Summit School District, Frisco, CO; Dr.
Leo Goméz, Professor, the University of Texas Pan American, Offi-
cer, the National Association for Bilingual Education, Edinburg,
TX; Mr. Andrés Henriquez, Program Officer, Carnegie Corporation
of New York, New York, NY; Dr. Sandra D. Meyers, Education As-
sociate, Delaware Department of Education, Dover, DE; and Dr.
Dorothy S. Strickland, Professor Emeritus, Rutgers, the State Uni-
versity of New Jersey, Newark, Nd.

On December 8, 2009, the Committee on Education and Labor
held a hearing in Washington, D.C., on “Improving Our Competi-
tiveness: Common Core Education Standards.” The purpose of the
hearing was to take a closer look at the Common Core State Stand-
ards Initiative. Testifying before the committee were: Ms. Cathy
Allen, Vice Chair, St. Mary’s County Board of Education,
Leonardtown, MD; Mr. Douglas Kubach, President and Chief Exec-
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utive Officer, Pearson Assessment and Information, Bloomington,
MN; The Honorable Bill Ritter Jr., Governor, State of Colorado,
Denver, CO; and Mr. Gene Wilhoit, Executive Director, Council of
Chief State School Officers (CCSSO), Washington, D.C.

Second Session

On February 24, 2010, the Committee on Education and Labor
held a legislative hearing in Washington, D.C., on “H.R. 4330, the
All Students Achieving through Reform Act.” The purpose of this
legislative hearing was to learn how charter school providers main-
tain quality in charter schools, what student populations charter
schools serve, and the importance of keeping charter schools auton-
omous. The hearing also focused on H.R. 4430, which would create
a new initiative under the Charter School Program to provide fund-
ing for the expansion and replication of charter schools. Testifying
before the committee were: Ms. Eva Moskowitz, Founder, Success
Charter Network, New York, NY; Ms. Robin J. Lake, Associate Di-
rector, Center on Reinventing Public Education, Seattle, WA; Dr.
Thomas Hehir, Professor of Practice, Harvard Graduate School of
Education, Cambridge, MA; Mr. Greg Richmond, President and
Chief Executive Officer, National Association of Charter School Au-
thorizers, Chicago, IL; Ms. Eileen Ahern, Director, National Asso-
ciation of State Directors of Special Education, Alexandria, VA; and
Dr. Caprice Young, President and Chief Executive Officer, KC Dis-
tance Learning, Portland, OR.

On March 3, 2010, the Committee on Education and Labor held
a hearing in Washington, D.C., on “Building a Stronger Economy:
Spurring Reform and Innovation in American Education.” The pur-
pose of the hearing was to identify the administration’s priorities
for education in the coming fiscal year. Testifying before the com-
mittee was The Honorable Arne Duncan, Secretary, U.S. Depart-
ment of Education, Washington, D.C.

On March 17, 2010, the Committee on Education and Labor held
a hearing in Washington, D.C., on “The Obama Administration’s
Elementary and Secondary Education Act Reauthorization.” The
purpose of the hearing was to discuss the administration’s blue-
print for reauthorization of the Elementary and Secondary Edu-
cation Act. Testifying before the committee was the Honorable
Arne Duncan, Secretary, U.S. Department of Education, Wash-
ington, D.C.

On March 18, 2010, the Committee on Education and Labor Sub-
committee on Early Childhood, Elementary, and Secondary Edu-
cation held a hearing in Washington, D.C., on “Elementary and
Secondary Education Act Reauthorization: Addressing the Needs of
Diverse Students.” The purpose of the hearing was to discuss the
importance of, and the challenges states and school districts face
in, educating diverse student learners. Testifying before the sub-
committee were: Dr. Daniel Curry, Superintendent, Lake Forest
School District, Kent County, DE; Dr. Jack Dale, Superintendent,
Fairfax County Public Schools, Fairfax, VA; Ms. Arelis E. Diaz, As-
sistant Superintendent of Instruction, Godwin Heights Public
Schools, Wyoming, MI; Dr. David M. Gipp, President, United
Tribes Technical College, Bismarck, ND; Dr. Jacqui Farmer
Kearns, Principal Investigator, National Alternate Assessment
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Center, Lexington, KY; and Mr. Michael Wotorson, Executive Di-
rector, Campaign for High School Equity, Washington, D.C.

On April 14, 2010, the Committee on Education and Labor held
a hearing in Washington, D.C., on “How Data Can Be Used to In-
form Educational Outcomes.” The purpose of the hearing was to ex-
amine possible methods for using data to inform and improve test
scores and other educational indicators. Testifying before the com-
mittee were: Ms. Katie Hartley, Teacher, Value Added Data Spe-
cialist, Miami East Junior High School, Casstown, OH; Mr. Joe
Kitchens, Superintendent, Western Heights School District, Okla-
homa City, OK; Mr. Joel R. Reidenberg, Professor of Law and
Founding Academic Director, Center on Law and Information Pol-
icy, Fordham University School of Law, New York, NY; and Mr.
Richard J. Wenning, Associate Commissioner, Colorado Depart-
ment of Education, Denver, CO.

On April 15, 2010, the Committee on Education and Labor Sub-
committee on Healthy Families and Communities held a hearing in
Washington, D.C., on “Corporal Punishment in Schools and its Ef-
fect on Academic Success.” The purpose of the hearing was to ex-
amine corporal punishment in schools and its effect on academic
performance. Testifying before the subcommittee were: Ms. Jana
Frieler, Principal, Overland High School, President-elect, National
Association of Secondary School Principals, Aurora, CO; Mr. Wynell
Gilbert, Teacher, Erwin High School, Center Point, AL; Dr. Donald
E. Greydanus, Professor of Pediatrics & Human Development,
Michigan State University College of Human Medicine, Pediatrics
Program Director, Michigan State University/Kalamazoo Center for
Medical Studies, Kalamazoo, MI; and Ms. Linda Pee, parent of a
student who received corporal punishment, Hot Springs, AR.

On May 4, 2010, the Committee on Education and Labor held a
hearing in Washington, D.C., on “Supporting America’s Educators:
The Importance of Quality Teachers and Leaders.” The purpose of
the hearing was to look at the importance of quality teachers and
explore ways to support the best educators for the nation’s chil-
dren. Testifying before the committee were: Ms. Deborah Ball,
Dean, School of Education, University of Michigan, Ann Arbor, MI;
Mr. Tony Bennett, Superintendent of Public Instruction, Indiana
Department of Education, Indianapolis, IN; Dr. Jeanne M. Burns,
Associate Commissioner, Teacher and Leadership Initiatives, Lou-
isiana Board of Regents, Baton Rouge, LA; Mr. Jonathan A.
Kaplan, President, Walden University, Minneapolis, MN; Ms.
Marie Parker-McElroy, Cluster-based Instructional Coach, Fairfax
County Public Schools, Fairfax, VA; Dr. Pamela S. Salazar, Assist-
ant Professor, Department of Educational Leadership, University of
Nevada, Las Vegas, NV; Mr. Christopher J. Steinhauser, Super-
intendent of Schools, Long Beach Unified School District, Long
Beach, CA; Ms. Monique Burns Thompson, President, Teach Plus,
Boston, MA; Ms. Randi Weingarten, President, American Federa-
tion of Teachers, New York, NY; and Dr. Marcus A. Winters, Sen-
ior Fellow, Manhattan Institute for Policy Research, New York,
NY.

On May 19, 2010, the Committee on Education and Labor held
a hearing in Washington, D.C., on “Research and Best Practices on
Successful School Turnaround.” The purpose of the hearing was to
discuss school turnaround strategies that improve struggling
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schools and protect the best interests of students. Testifying before
the committee were: Ms. Susan E. Bridges, Principal, A.G. Richard-
son Elementary School, Culpeper, VA; Dr. Thomas Butler, Super-
intendent of Schools, Ridgway Area School District, Ridgway, PA,;
Ms. Jessica Johnson, Chief Program Officer, Learning Point Associ-
ates, Naperville, IL; Dr. Daniel King, Superintendent, Pharr-San
Juan-Alamo Independent School District, Pharr, TX; Mr. David Sil-
ver, Principal, Think College Now, Oakland, CA; and Mr. John
Simmons, President, Strategic Learning Initiatives, Chicago, IL.

On May 20, 2010, the Committee on Education and Labor held
a hearing in Washington, D.C., on “The Impact of Concussions on
High School Athletes.” The purpose of the hearing was to discuss
research conducted by the Government Accountability Office into
concussions among high school athletes. Testifying before the com-
mittee were: Dr. Gerard A. Gioia, Director, Division of Pediatric
Neuropsychology, Children’s National Medical Center, Washington,
D.C.; Dr. Linda Kohn, Director of Health Care Issues, U.S. Govern-
ment Accountability Office, Washington, D.C.; Mr. Michael T.
Monacelli, Director of Athletics and Head Football Coach, Cal-
edonia-Mumford Central School District, Caledonia, NY; Ms.
Michelle Pelton, former high school athlete, Swansea, MA; and Mr.
James Schmutz, Executive Director, American Sport Education
Program, Champaign, IL.

On June 24, 2010, the Committee on Education and Labor Sub-
committee on Healthy Families and Communities held a hearing in
Washington, D.C., on “Ensuring Student Cyber Safety.” The pur-
pose of the hearing was to discuss strategies aimed at developing
both innovative and practical approaches to identify, prevent, and
curb the prevalence of cyberbullying. Testifying before the sub-
committee were: Mr. Parry Aftab, Esq., Executive Director,
WiredSafety.org, Wycoff, NJ; Mr. Dave Finnegan, Chief Informa-
tion and Logistics Bear, Build-A-Bear Workshop, Inc., St. Louis,
MO; Dr. Phillip C. McGraw, syndicated daytime television talk
show host and best-selling author, Los Angeles, CA; Ms. Dominique
Napolitano, Student, on behalf of Girl Scouts of the USA, Suffolk
County, NY; Ms. Barbara-Jane “BJ” Paris, Member, National Asso-
ciation of Secondary School Principals, Austin, TX; and Dr. Jorge
C. Srabstein, Medical Director, Clinic for Health Problems Related
to Bullying, Department of Psychiatry and Behavioral Sciences,
Children’s National Medical Center, Washington, D.C.

On September 13, 2010, the Committee on Education and Labor
Subcommittee on Healthy Families and Communities held a field
hearing in Selden, NY, on “The Impact of Concussions on High
School Athletes: The Local Perspective.” The purpose of the hearing
was to gain a local perspective on student concussion safety. Testi-
fying before the subcommittee were: Mr. Richard C. Caster, former
NFL Football Player, Rockville Centre, NY; Mr. Courtney Hall,
former NFL Football Player, Cofounder, Hillcrest Venture Part-
ners, New York, NY; Mr. Craig LoNigro, Athletic Trainer,
Comsewogue High School, Port Jefferson Station, NY; Ms. Caitlin
Monaghan, former high school athlete, Garden City, NdJ; and Dr.
Hayley C. Rintel Queller, Primary Care Sports Medicine, Ortho-
pedic Associates of Long Island, East Setauket, NY.

On September 23, 2010, the Committee on Education and Labor
held a legislative hearing in Washington, D.C., on “H.R. 6172, the
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Protecting Student Athletes from Concussions Act.” The purpose of
this legislative hearing was to look at the issue of concussions
among high school athletes and the effects of traumatic brain inju-
ries on a student’s academic achievement. Testifying before the
committee were: Rev. Dr. Katherine E. Brearley, parent of the late
Owen Thomas, South Whitehall Township, PA; Ms. Alison Conca-
Cheng, Centennial High School, Ellicott City, MD; Dr. Gerard A.
Gioia, Ph.D., Chief, Division of Pediatric Neuropsychology, and Di-
rector, Safe Concussion Outcome, Recovery, and Education
(SCORE) Program, Children’s National Medical Center, Wash-
ington, D.C.; Dr. Stanley Herring, M.D., Clinical Professor, Depart-
ments of Rehabilitation Medicine, Orthopedics and Sports Medi-
cine, and Neurological Surgery, University of Washington, Co-Med-
ical Director, Seattle Sports Concussion Program, Team Physician,
Seattle Seahawks and Seattle Mariners, and Member, National
Football League’s Head, Neck and Spine Committee, Seattle, WA;
and Mr. Sean Morey, Executive Board Member, NFL Players Asso-
ciation, Toronto, Ontario.
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